
State of Vermont 
Agency of Transportation 

Contract Administration  Finance & Administration 
Barre City Place     [phone] 802-622-1285 
219 North Main Street, Suite 105        [fax] 802-479-5500 
Barre VT  05641   http://vtrans.vermont.gov/ 

October 30, 2024 

Request for Proposals (RFP): Aviation Fuel Storage and Dispensing System and Installation Services
Middlebury Airport, Middlebury, Vermont 

The Rail and Aviation Bureau of the Policy, Planning and Intermodal Development Division of the Vermont 
Agency of Transportation, hereinafter referred to as VTrans, is seeking contractor services to provide all 
engineering design, labor, equipment, materials, freight, delivery, and include all steps and actions necessary to 
prepare the work area and install a new fully functioning above-ground aviation fuel storage and dispensing 
system including installation of area lighting for the Vermont Agency of Transportation (VTrans) at Middlebury 
State Airport, located in Middlebury, Vermont, including but not limited to One (1) Aviation Gas (AvGas) 
12,000-gallon storage tank, one 20-gallon (minimum) stainless steel fuel recovery tank system including 
electrical pump for circulation of recovered fuel back into the main tank, fuel management system, and all 
supporting components and incidentals necessary to complete installation. 

This RFP will result in a single award.    

All work will be accomplished in accordance with the following: 
• Scope of Work (SOW) dated October 21, 2024;
• Attachment C: Standard State Provisions for Contracts and Grants dated October 1, 2024
• 2020 General Terms and Conditions for Contracts and Services

all of which are attached hereto, in addition to all applicable local, state and federal regulations. 

Prequalification is not required in order to submit a proposal for this RFP.  

All questions related to this RFP shall be forwarded to Caryn Pletzer, AOT Contract Administration, in 
writing, by e-mail at caryn.pletzer@vermont.gov . All such questions and requests shall be received no later 
than 2:00 p.m. on Wednesday, November 13, 2024. VTrans will not be bound by any oral communications. 
All questions or requests for clarification received will be documented and answered after this date. 
Communication with other VTrans personnel regarding this RFP is prohibited and may result in the rejection 
of your proposal. 

Proposal Assistance:  If a Contractor requires assistance in preparing their proposal, registering with SAM.gov 
or needs guidance on socioeconomic certifications, the Contractor may contact the Agency of Commerce & 
Community Development (ACCD), Department of Economic Development (DED), APEX Accelerator.  The 
Vermont APEX Accelerator (formerly The Procurement Technical Assistance Center (PTAC)) specializes in 
helping small businesses navigate the documentation associated with State and Federal procurement.  There is 
no cost to the Contractor for assistance provided by APEX Accelerator.  Their website is: 
https://accd.vermont.gov/economic-development/programs/ptac  

Proposers’ Conference: There will not be a mandatory or optional pre-bid meeting.   

RFP Aviation Fuel Storage and Dispensing System and Installation Services Middlebury Airport, Middlebury, Vermont Page 1 of 77

http://vtrans.vermont.gov/
mailto:caryn.pletzer@vermont.gov
https://accd.vermont.gov/economic-development/programs/ptac


Addendums(s) / Modifications. In the event that it becomes necessary to revise, modify, clarify, or otherwise 
alter this RFP, including VTrans’ responses to questions and requests for clarification, such 
addendum(s)/modification(s) shall be posted to the VTrans Contract Administration website. 
 
IT IS THE PROPOSER’S RESPONSIBILITY TO OBTAIN ANY RFP MODIFICATIONS ISSUED. 
 
They will be posted on the VTrans Contract Administration website at: 
https://vtrans.vermont.gov/contract-admin/bids-requests/services 
 
 
Reservation of Rights. All proposals become the property of VTrans upon submission. The cost of preparing, 
submitting and presenting a proposal is the sole expense of the Proposer. Unselected proposals shall be securely 
disposed of at VTrans’ discretion. VTrans reserves the right to reject any and all proposals received as a result 
of this solicitation, to negotiate with any qualified source, to waive any formality and any technicalities or to 
cancel this RFP in part or in its entirety if it is in the best interest of VTrans. This solicitation of proposals in no 
way obligates VTrans to award a contract. 
 
Exceptions to Terms and Conditions. The proposer must state in the business proposal any exceptions taken 
to the terms and conditions in this RFP. For each exception the proposer shall identify the term or condition, 
state the reason for the exception, and provide any other information concerning the exception. Such exceptions, 
deviations or conditional assumptions may, however, result in rejection of the proposal as unresponsive.   Failure 
to note exceptions when responding to the RFP will be deemed to be acceptance of the State contract terms and 
conditions.  If exceptions are not noted in the response to this RFP but raised during contract negotiations, the 
State reserves the right to cancel the negotiation if deemed to be in the best interests of the State. 
 
Single Award Anticipated:  VTrans intends to select one (1) Contractor to perform these services under a 
contract.  VTrans will enter into a contract, with a contract completion date of June 1st, 2026 with the option of 
extending one (1) optional extension with the length determined by the State, however it will be no longer than 
six (6) months.   
 
Maximum Amount. Award of a contract does not guarantee payment of any or all the maximum amount.  
Payment is based on products or services actually delivered or performed.  The maximum amount for this 
contract does not guarantee that the Contractor will receive any work under the Contract.  
 
For sub-contractors not named in the proposal, utilization of sub-contractor personnel will require written 
approval by VTrans prior to the sub-Contractor performing any work under the contract.  Please see additional 
information regarding this process under the sub-contractor section within the Proposal Technical Format and 
Content. 
 
No work may be performed after the expiration date plus exercised extensions of the applicable Contract. In 
exceptional circumstances where it might be mutually desired to have work extend beyond the term of a 
Contract, written authorization will be needed, overseen by VTrans’ Contract Administration, and authorized 
by the Secretary of Transportation, the Agency’s Chief Financial Officer, other State Representatives as required 
and Federal oversight agencies as required. A formal amendment will be required for any such extension. 
 
Bonding.   The selected contractor will be required to provide a Labor and Materials Bond and Compliance 
Bond in accordance with 19 V.S.A. § 10(9) and (10), equal to one-hundred percent (100%) of the total contract 
amount.   
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Confidentiality. All Proposals received will become part of the contract file and will become a matter of public 
record, and may be disclosed to the public in accordance with the Vermont Public Records Act, 1 
V.S.A. § 315 et seq. If the proposal documents include material that is considered by the proposer to be
proprietary and confidential under 1 V.S.A. § 315 et seq., the proposer shall submit a cover letter that clearly
identifies each page or section of the proposal that it believes is proprietary and confidential. The proposer shall
also provide in their cover letter a written explanation for each marked section explaining why such material
should be considered exempt from public disclosure in the event of a public records request, pursuant to 1
V.S.A. § 317(c), including the prospective harm to the competitive position of the proposer if the identified
material were to be released. Additionally, the proposer must include a redacted copy of its response for
portions that are considered proprietary and confidential. Redactions must be limited so that the reviewer
may understand the nature of the information being withheld. It is typically inappropriate to redact entire pages,
or to redact the titles/captions of tables and figures. Under no circumstances can the entire response be marked
confidential, and the State reserves the right to disqualify responses so marked.

Proposal Instructions – General 

The quality of proposals and adherence to solicitation response requirements and/or restrictions are considered 
reflective of the manner in which the proposer could be expected to conduct business and will be given due 
consideration throughout the evaluation process. 

Failure to provide all required information, or indications that the proposer did not conform to all terms as set forth in 
the RFP and attachments may make the offer non-responsive and may result in the elimination of the proposer from 
further consideration for award. 

Proposals or unsolicited revisions submitted after the specified due date and time will not be accepted and will be 
securely disposed of. 

Required Electronic Submittal Information:   

Proposals will be received electronically via an FTP site.   In order to upload your proposal, you must obtain a 
user account.  This account will be provided when Contract Administration receives your request via e-mail.   
Please submit your request for a user account by e-mailing the single point of contact listed above.  Your subject 
should state “FTP Account Proposal Submit Request for Middlebury Fuel Storage Installation Services”.  
You will then receive guidance on uploading your proposal and a user account will be provided by separate e-
mail(s). Please submit your request as soon as possible and no later than four (4) business days before the RFP 
due date to ensure there is ample time to set up the user account(s). 

When submitting your proposal(s) please use the following naming convention:  
ProposalType_CompanyName_RFP Title 

• TechnicalProposal_ABConsulting_ MiddleburyFuelStorageInstallationServices
• CostProposal_ABConsulting_MiddleburyFuelStorageInstallationServices

Submit your proposals to the Office of Contract Administration, Agency of Transportation, via the provided 
FTP site, prior to 2:00 P.M., on Wednesday, November 27, 2024. 

Technical Proposal Format and Content 

The proposal shall not exceed nine (9) single sided pages.  All pages that count toward the page limit shall be 
numbered consecutively. The pages shall be formatted as 8½” x 11” sheets. Font shall be size 12. 
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The nine (9) pages shall include information as required below: 
 

Proposal Substantive Content 

In tabbed and labeled sections, please provide the following elements: 
 

A. Cover Letter. All proposers or their authorized representative shall prepare and sign a cover letter. 
Submission of the letter shall constitute a representation by the proposer that it is willing and able to 
perform the services described in the RFP and their proposal response. This section counts toward 
the nine (9) page limit. 
 

B. Technical Capability/Approach. In this section the proposer must explain the proposer’s 
understanding of VTrans’ intent, objectives, and how the proposer proposes to achieve those 
objectives. The proposer must discuss the proposer’s experience, capabilities and plan for providing 
the described services, including any proposed approach to project management, strategies, tools and 
safeguards for ensuring performance of all required services, and any additional factors for VTrans’ 
consideration. This section counts toward the nine (9) page limit. 
 

C. Key Personnel. Identify the name and title of all personnel who will be assigned to provide 
professional services under this contract. Indicate any certifications or special licensing the individual 
holds that is pertinent. Include up to two-page resumes for each individual. This section DOES NOT 
count toward the nine (9) page limit.    
 

NOTE: The key personnel identified in the proposal are considered by VTrans to be essential to the work being performed 
under the contract. Prior to diverting any of the specified individuals into other programs, the Contractor shall notify 
VTrans in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation 
of the impact on the program. No diversion shall be made without VTrans’ written consent. 

 
 

D. Subcontracts. 
 

A. Identify all subcontracts proposed, and provide the following information: 
 

(1) Company name of each sub-contractor, or individual name in the case of independent 
Contractors 

(2) Names of each sub-contractor principals and/or corporate officers 
(3) Resumes of each sub-contractor’s key personnel who will be assigned to provide professional 

services under the contract, including certifications or special licensing for each; and 
(4) The types of work to be performed by each sub-contractor 

 
This section DOES NOT count toward the nine (9) page limit. 

 
NOTE: Fully executed sub-agreements must be in place for each sub-contractor prior to the sub-contractor 
performing any work under this contract. Any changes to or the addition of new sub-contractors are subject to 
the same notification and approval procedures applicable to key personnel described above.  Contractor must 
request changes or additions in writing to the Contract Manager.  The request shall include justification for the 
change or addition, all required items such as resumes of the sub-contractor, a description of their services, any 
certifications or special licensing the individual holds that is pertinent.  All sub-contractors that the proposer 
anticipates utilizing under the contract should be included with the initial proposal.  Changes to sub-contractors 
and the addition of new sub-contractors should be the exception and be on a limited basis. 
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E. Past Performance. Provide at least three (3) projects that detail past performance.  The projects 
must be completed in the past five years or currently in process which are of similar size, scope, 
complexity and contract type or otherwise relevant to the work described in this RFP. 
  
Proposer shall use the provided Past Performance and Reference Form.   
 
 
The contact person must be able to speak knowledgably about the proposer’s performance in both 
technical and business aspects. The contacts provided may be directly communicated with at VTrans 
discretion. 
 
The technical proposal shall not include any quoted or summarized comments or recommendations 
from any in-state or out-of-state evaluations, records or reports of any kind. 
 
VTrans reserves the right to discuss the Proposer’s past performance with any VTrans employee 
who has had experience with the Proposer. 
 
This section counts toward the nine (9) page limit. 
 
 

F. Sample Project/Drawings and Plans 

Provide a set of drawings and plans established for the Fuel System and Dispensing System proposed 
for installation.  Include any pertinent specifications that will support the proposed system.  This 
section should be specific to the information provided in Section B. Technical Capability/Approach.  
This section will be considered part of the Technical Capability/Approach Section when scoring the 
proposal. 
 

• Provide drawings and plans illustrating the proposer’s approach to siting equipment on the site. 
 

• Provide technical specifications (cut sheets) describing capabilities of equipment and materials 
proposed for installation. 
 

• Provide a proposed schedule through completion of the work. 
 
This section DOES NOT count toward the nine (9) page limit.    
 

 
G. Price/Cost:     

 
Complete the attached Cost Proposal Form.   
 
The proposal for the System and Installation Scope of Work shall be a firm fixed price.     
 
Any additional services that may be required during the contract term will be billed at the hourly 
rates submitted on the Cost Proposal.  The classifications must be consistent with the key personnel 
and technical portions of your proposal.  
 
The submitted rates will be in effect for the entire term of the Contract, including any optional 
extensions.   
 
This section DOES NOT count toward the nine (9) page limit.   
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Required Certifications/Documents   Sections 1-6 DOES NOT count toward the nine (9) page limit. 
   Section 7 counts toward the nine (9) page limit. 

1. Debarment and Non-Collusion Affidavit – Form CA-91: All proposers will be required to execute
a sworn statement, certifying that the proposer has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with such contract.

2. Contractor’s EEO Certification - Form CA-109: The certification is required by the Equal
Employment Opportunity regulations of the Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be
submitted by Contractors and proposed sub-contractors only in connection with contracts and
subcontracts which are subject to the equal opportunity clause.

3. Worker Classification Compliance Requirements (Self Reporting and Sub-Contractor
Reporting) – The form must be completed in its entirety and submitted as part of the response for
the proposal to be considered valid.

4. Executive Order 02-22 Vendor Certification – The form must be completed in its entirety and
submitted as part of the response for the proposal to be considered valid.

5. Contractor and Sub-Contractor Information Form – The form must be completed in its entirety
and submitted as part of the response for the proposal to be considered valid.

6. Executive Order 05-16: Climate Change Considerations in State Procurement Certification –
The form must be completed in its entirety and submitted as part of the response for the proposal to
be considered valid.

7. Past Performance and Reference Forms – fillable PDF provided

Proposer’s Cost Proposal    

Submit one (1) separate and labeled (as noted above) PDF file, containing: 

The Cost Proposal Form attached to this RFP as Attachment S.   

Price/Cost  

Any resulting contract will be based on the approved Cost Proposal.   

VTrans will use the submitted cost proposal to evaluate cost reasonableness and realism in the award. 

Evaluation of Proposals 

VTrans will award a contract in the best interest of the State.  The selection will be a Best Value selection.  
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The selection panel is comprised of VTrans employees from varying Departments and Bureaus and in some 
cases external Stakeholders.   The panel members may or may not be familiar with your company.  With that in 
mind, it is important to provide detailed information regarding the evaluation criteria listed below. 
 
The selection panel will evaluate proposals based upon the following factors and related sub-factors, which are 
of equal weight, unless noted otherwise. 
 

1. Technical Capability/Approach (This section will be evaluated and rated at twice (2x) the weight of 
the other sections) 

 

The proposal clearly indicates how the proposer will deliver timely, high-quality, compliant and cost-
effective services to meet VTrans’ needs. Specifically, the proposal demonstrates: 
 

• Experience with design and installation of fuel storage and dispensing systems. 
 

• Experience with the codes, regulations, and industry standards relevant to fuel storage and 
dispensing systems at a non-primary airport. 

 
• Knowledge of the applicable fire safety codes of the State of Vermont. 

 
• Ability to be resourceful, flexible, and adaptable to new initiatives aimed at reducing the time it 

takes to deliver a project. 
 

 
2. Key Personnel  

 
• Proposer’s proposed key personnel are sufficient in number, experience, and skill level, to provide 

high-quality professional services in a timely and cost-effective manner. 
 

• Demonstrates commitment of key personnel to tasks/assignments.  
 
• Key personnel include a certified tank installer to supervise installation. 

 

3. Past Performance (This section will be evaluated and rated at twice (2x) the weight of the 
other sections) 
 
The past performance evaluation will examine how the proposer’s past and present performance 
indicates the likelihood of successful completion of work under this contract. In conducting the past 
performance assessment VTrans may use data obtained by references provided and any other source.   
 

 
4. Sample Project/Drawings and Plans (This section will be evaluated and rated at thrice (3x) the 

weight of the other sections) 
 

 
• Provide drawings and plans illustrating the proposer’s approach to siting equipment on the site. 

 
• Provide technical specifications (cut sheets) describing capabilities of equipment and materials 

proposed for installation. 
 

• Provide a proposed schedule through completion of the work. 
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5. Price/Cost (This section will be evaluated and rated at twice (2x) the weight of the other 
sections) 
 
• Prices/costs provided will be evaluated and rated for reasonableness, realism and competitiveness.  

Prices/costs will become increasingly more important and carry additional weight as the non-
price evaluation factors approach equality.  

 
 
 

6. Executive Order 05-16: Climate Change Considerations in State Procurements. 
 

After consideration of all relevant factors, a bidder that demonstrates business practices that promote 
clean energy and address climate change as identified in the Certification, shall be given favorable 
consideration in the competitive bidding process. Bidders must complete the Climate Change 
Considerations in State Procurements Certification, which is included in the Certificate of Compliance 
for this RFP.   

 
 

7. Vermont Preference.  
 

 All other considerations being equal, preference will be given first to resident bidders of the state and/or 
to products raised or manufactured in the state, and then to bidders who have practices that promote clean 
energy and address climate change, as identified in the applicable Certificate of Compliance. 

 

Evaluation Method 
 
Ratings will focus on the strengths and weaknesses as demonstrated by the proposer’s proposal. Assigned 
ratings represent the consensus developed by the selection committee. Each criterion described above will be 
scored according to the following chart.   
 
The maximum possible evaluation score is 8+4+8+12+4 = 36   

 
The Contractor awarded a contract shall, upon notification of award, apply for registration with the Vermont 
Secretary of State's Office to do business in the State of Vermont, if not already so registered. The registration 
form may be obtained from the Vermont Secretary of State, 128 State Street, Montpelier VT 05609-1101. The 
telephone number is 800-439-8683. Registration can be completed online at www.vtsosonline.com/online . 
VTrans will not process the contract until the Contractor is registered with the Secretary of State’s office. 

 
Single Max 

Weight 

 
Twice Max 

Weight 

 
Thrice Max 

Weight 

 

Overall Rating 

 

Description 

4 8 12 Exceptional Indicates a proposal containing significant strengths with 
few to no weaknesses 

3 6 9 Very Good Indicates a proposal containing a number of strengths but 
also some weaknesses 

2 4 6 Acceptable Indicates a proposal containing some strengths but also 
some significant weaknesses 

1 2 3 Unacceptable Indicates a proposal that contains significant weaknesses 
that outweigh any strengths 
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The Contractor shall submit to VTrans a certificate of insurance showing that minimum coverages are in effect. 
The certificate must be submitted to the office of Contract Administration prior to execution of the agreement. 
No work may be performed for any VTrans contract and/or Notice to Proceed, including mobilization, 
without compliant insurance being on file at AOT Contract Administration. It is the responsibility of the 
Contractor to maintain current certificates of insurance on file with the State through the term of the contract. 

Worker’s Compensation: With respect to all operations performed, the Contractor shall carry worker’s 
compensation insurance in accordance with the laws of the State of Vermont. 
 
NOTE: In the case of out-of-state Proposers, the proposer’s workers’ compensation insurance carrier must be 
licensed to write workers’ compensation for all work that will be conducted within Vermont and so noted on 
the Certificate of Insurance. 
 
The Contractor shall sign the contract documents and return them to the Agency’s Office of Contract 
Administration within fifteen (15) calendar days from the date of receipt. No contract shall be considered 
effective until it has been fully signed by all of the parties. 
 
It is a condition of proposing under this RFP that, by submitting a proposal, the proposer accepts and agrees 
unconditionally that if the proposer in any way contacts, or attempts to contact, a member of the selection panel 
involved in the selection process for this RFP, either during or following the RFP process, with the aim of 
communicating about the selection process or outcome, then that proposer will be completely barred from 
receiving or performing such work of the type covered under the RFP for a period of 365 days from the date of 
that proposer’s attempted contact with the selection panel member. The only valid point of contact for questions 
about the process or outcome is from Contract Administration and is specifically listed on the first page of the 
RFP. 
 
After notification of award, proposers may request a debriefing.   The debriefing will review the requesting 
proposers scores as well as strengths and weaknesses identified by the selection committee during their review.  
The debriefing process is a courtesy to the proposer and is not intended to provide information akin to that 
provided in discovery procedures applicable in civil litigation or to replace processes for requesting documents 
under the Vermont Public Records Act.  Debriefing requests must be submitted in writing via e-mail to the sole 
point of contact within fourteen (14) calendar days of notification of award results.  Please include the names 
and e-mail addresses of all employees of the proposer who wish to attend the debriefing. 
 
 
  

RFP Aviation Fuel Storage and Dispensing System and Installation Services Middlebury Airport, Middlebury, Vermont Page 9 of 77



 
Enclosures: 

 
• Attachment A:  Scope of Work (SOW) dated October 21, 2024, Proposed Improvement  

                          Plans, Land Use Permit and Certificate of Service 
• Attachment B:   Payment Provisions  
• Attachment C:   Standard State Provisions for Contracts and Grants dated December 7, 2023 
• Attachment D:   N/A – Left Intentionally Blank 
• Attachment E:   N/A – Left Intentionally Blank 
• Attachment F:   2020 General Terms and Conditions for Contracts and Services 
• Attachment G:   N/A – Left Intentionally Blank 
• Attachment H:   N/A – Left Intentionally Blank 
• Attachment I:    N/A – Left Intentionally Blank 
• Attachment J:    Title VI Assurances – DOT Standard Title VI Assurances and Non-          

                          Discrimination Provisions (DOT 1050.2A) – Assurance Appendix A and   
    Assurance Appendix E 

• Attachment K:   N/A – Left Intentionally Blank 
• Attachment L:   N/A – Left Intentionally Blank 
• Attachment M:  Debarment and Non-Collusion Affidavit (Form CA-91) 
• Attachment N:  Contractor’s EEO Certification (Form CA-109) 
• Attachment O:  Worker Classification Compliance Requirements (Self-Reporting and  

                          Subcontractor Reporting) 
• Attachment P:   Executive Order 02-22 Vendor Certification  
• Attachment Q:  Past Performance and Reference Forms 
• Attachment R:  Contractor and Sub-Contractor Information Form 
• Attachment S:  Cost Sheets/Proposal  
•   Attachment T:  Executive Order 05-16: Climate Change Considerations in State Procurement            
                              Certification 
• Attachment U:  Vermont Minimum Labor and Truck Rates (Form CA-101) 
• Attachment V:  Sample Compliance Bond (Form CA112) and Labor and Materials Bond   

                         (Form CA113) 
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ATTACHMENT A  
SCOPE OF WORK 

 
Aviation Fuel Storage and Dispensing System and Installation Services  

Middlebury Airport, Middlebury, Vermont 
October 21, 2024 

 

I. Primary Project Scope:  

Contractor will provide all engineering design, labor, equipment, materials, freight, delivery, and include 
all steps and actions necessary to prepare the work area and install a new fully functioning above-ground 
aviation fuel storage and dispensing system for the Vermont Agency of Transportation (VTrans) at 
Middlebury State Airport, located in Middlebury, Vermont. Specific work items included, but are not 
limited to: 

IA. Site Preparation 

Contractor will remove and dispose of existing concrete, existing bollards, and an existing power feed as 
shown on the plans including all coordination, permits, forms, paperwork, documentation, fees, and 
disposal of existing materials.  

Contractor is responsible for all excavation, shoring, dewatering, backfilling, and incidentals required to 
complete the work.  

Notification will be given to VTrans at least 1-month prior to beginning demolition and site preparation.  

IB. New Fuel System Design and Installation 

Contractor will design and install a new fuel system that includes One (1) Aviation Gas (AvGas) 12,000-
gallon storage tank, one 20-gallon (minimum) stainless steel fuel recovery tank system including electrical 
pump for circulation of recovered fuel back into the main tank, fuel management system, and all supporting 
components and incidentals necessary to complete installation. 

Compliance with all applicable parts of:  

• State of Vermont Fire & Building Safety Code 
• Federal Aviation Administration (FAA) Advisory Circular 150/5230-4C, Aircraft Fuel Storage, 

Handling, Training, and Dispensing on Airports 
• National Fire Protection Association (NFPA) 30, Flammable and Combustible Liquids Code 
• NFPA 70, National Electrical Code 
• NFPA 407, Standard for Aircraft Fuel Servicing 
• NFPA 780, Standard for Installation of Lightning Protection Systems 
• Airlines for America Spec 103: Standard for Jet Fuel Quality Control at Airports – Revision 

2023.1” 
• ANSI/ASME B31.3 Process Piping  
• Act 250 Land Use Permit 
• American Petroleum Institute (API): 

o 1. 6D - Specification for Pipeline Valves (Gate, Plug, Ball and Check Valves). 
o 2. 6FA - Specification for Fire Test for Valves. 
o 3. 594 - Check Valves:  Wafer, Wafer-Lug, and Double Flanged Type. 
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o 4. 607 - Fire Test for Soft-Seated Quarter-Turn Valves. 
o 5. 609 - Butterfly Valves:  Double Flanged, Lug- and Wafer-Type. 

• Vermont Agency of Transportation – 2024 Standard Specifications for Construction 
• All other federal, state, and local laws and regulations that may apply but are not listed above.  

 

Contractor will provide full turnkey solution including any modifications required to the site including but 
not limited to: a new breaker panel; relocation of existing QT M4000 system; replacement of the existing 
emergency fuel shutoff; new bollards, underground electrical to the maximum extent possible and a new 
QT shelter to protect fuel farm users from the weather while accessing the QT system. See example below 
of QT shelter. 

 

1. Example QT Shelter (Exterior) 

 

2. Example QT Shelter (Interior)

Contactor will provide shop drawings and product data submittals to VTrans for review prior to ordering 
materials and equipment. Shop drawings will show all necessary mechanical, electrical and communication 
connections, materials, and components necessary for a fully functioning fuel storage and dispensing 
system in accordance with this statement of work.  

Contractor will provide completed electrical design stamped by the Vermont licensed Professional Engineer 
that is responsible for the electrical design. Design shall be compliant with all codes and requirements listed 
in this Statement of Work. Wiring diagrams, electrical installation plan showing routing of above and 
underground conduit and wiring connections, electrical equipment locations, grounding system 
components, communication connections or bridges, shop drawings of fuel farm power rack, and 
verification Wiring diagrams, electrical installation plan showing routing of above and underground conduit 
and wiring connections, electrical equipment locations, grounding system components, shop drawing of 
fuel farm power equipment rack, and verification from the local electrical utility company verifying 
capacity to support all proposed loads will be required as part of the electrical design. Information shown 
on the plans is for reference only and is supplemental to this Statement of Work for design build services.  

Contractor will provide completed civil design stamped by the Vermont licensed Professional Engineer that 
is responsible for the civil design. Design shall be compliant with all codes and requirements listed in this 
Statement of Work. A lifting plan, bollard locations, load calculations, and fuel farm concrete slab design 
will be required as part of the civil design. Information shown on the plan is for reference only and is 
supplemental to this Statement of Work for design build services.  

Contractor will prepare, pay the applicable fee for, submit, and receive all required permits including a 
Tank Permit from the Vermont Division of Fire Safety.  
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Contractor will design the fuel farm system to operate utilizing the existing 200A, 120/240V, Single Phase 
electrical service. It shall be the Contractor’s responsibility to coordinate with the local electrical utility 
company to ensure capacity of the existing electrical service to support all proposed loads associated with 
the proposed fuel farm. This coordination shall take place prior to the submission of shop drawings. Any 
additional equipment required to allow the fuel farm equipment to operate utilizing the existing electrical 
utility services shall be provided by the Contractor. All electrical conduits and wiring shall be installed 
underground unless not practical due to the configuration or function of the equipment being served. All 
conduits and wiring from the power panelboard to fuel farm system equipment shall be underground.  

Testing and calibration will be in accordance with industry standards and procedures. Contractor will 
provide to the owner all operations & maintenance manuals and testing & calibration reports. Contractor 
will provide a minimum of 2 hours of training on the operation and maintenance of the system.  

Contractor will provide safety plan for the duration of construction. The Safety Plan will include, but not 
be limited to, the location of contractor access, contractor staging area, location of barricades, and 
Contractor’s emergency point of contact available 24 hours a day. 

II. Specific Equipment to be Installed and Capabilities of the System: 

a. One 12,000-gallon AvGas double wall storage tank meeting UL 142 with ladder and 
platform. Tank will be sloped to drain. 

b. One 20-gallon (minimum) stainless steel fuel recovery tank system. The system will 
include an electric pump for circulation of recovered fuel back into the main tank.  

c. Provide low-level sensor and alarm in recovery tank to provide local indication and 
alarm of a tank low-level condition.  

d. One 22-gallon per minute off load pump.  

e. Relocation of and integration of existing QT M4000 fuel management system. 

f. Fully enclosed weatherproof QT shelter that will have occupancy sensor-controlled 
interior LED lighting. 

g. Wi-Fi bridge connection to be provided as part of QT shelter and compatible with the 
existing extender. Antenna will be mounted to the exterior of the QT shelter with a 
direct line of sight to the Wi-Fi extender located on the SRE building to the south of 
the project area.  

h. Fully enclosed fuel dispenser cabinets with electric hose reel returns and static 
grounding cables. Dispenser will be rotated 90 degrees from the long axis of the tank 
for direct hose access to the ramp. Provide internal lighting inside the cabinet. 

i. One AvGas hand nozzle with 100 feet of hose length.  

j. Capability to re-circulate fuel through Coalescer-Separator system from sumps to 
storage tanks. 

k. Hand-operated water draw-off pump. 

l. Hand-held fire extinguishers required by applicable codes. 

m. All piping will be stainless steel. 
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n. Provide all above and underground power and control wiring necessary for the 
operation of the system. All conduits and power and control wiring between the 
existing electrical service meter, power equipment rack, and fuel farm system 
equipment shall be underground. All other conduits and electrical and control wiring 
shall be underground to the maximum extend practical as applicable to their function.   

o. Provide pumps necessary to provide fuel to the supply points listed above.  

p. Provide AvGas Coalescer-Separator.  

q. Filter Monitoring Element is NOT acceptable.  

r. All carbon steel components will be coated.  

s. Provide key lock emergency fuel shut off switch, support pedestal/post, and signage 
compliant with NFPA 407. 

t. Provide a spill kit for installation. 

u. Provide fire extinguishers inside enclosures.  

v.  Provide impact protection (bollards) compliant with NFPA 407 around proposed 
systems.  

w. Provide valves compliant with API valve standards for fire resistance as referenced in 
Part I above.  

x. Provide power equipment rack with power panelboard in NEMA 4X stainless steel 
enclosure, including concrete foundation, lighting protection per NFPA 780 and 
grounding system. 

y. Provide NEMA 4X stainless steel junction box at existing utility pole for routing of 
fuel farm power feed and emergency stop wiring.  

z.  Provide handhole for routing of power cables into power panelboard.  

aa.  All power and control conductors, grounding and lightning protection components, and 
panelboard busses shall be copper. All insulated power cables shall be type XHHW. 
All ground rods shall be copper clad steel, minimum 3/4" x 10’. Grounding connections 
below grade shall be made via exothermic weld.  

bb. All underground electrical conduits and fittings shall be Schedule 40 or 80 PVC, or 
PVC coated Rigid Galvanized Steel. Conduits or ductbanks under paved areas shall be 
concrete encased Schedule 80 PVC extending 5 ft. minimum beyond paved areas.  

cc. All above ground electrical conduits and fittings shall be rigid galvanized steel. Above 
ground electrical conduits where exposed to weather shall be PVC coated rigid 
galvanized steel. Provide seal-off type fittings at boundaries to hazardous areas as 
required by applicable codes.  

dd. All electrical installation work shall be performed in accordance with NECA 1 – 
Standard for Good Workmanship in Electrical Construction.  
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III. Schedule:

Activity Due Date Completion Date Type 
Order ALL necessary parts (Proof of purchase must be provided) 6/1/2025 Interim Completion Date 
All site work to be completed 10/15/2025 Interim Completion Date 
Installation and acceptance of the fuel farm (Fuel farm must 
be for purpose prior to acceptance) 6/1/2026 

Contract Completion 
Date 

In accordance with the 2024 Standard Specifications for Construction, Failure to meet interim and contract 
completion dates will be cause for liquidated damages.  Please see Section 108.12 FAILURE TO 
COMPLETE WORK ON TIME, page 1-103.  The work is expected to be completed within the timelines 
provided and is essential to the success of this contract. 
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541.21 CONCRETE, CLASS A

CONSTRUCT 6" OF 541.21 CONCRETE, CLASS A (TYP.)

PAVEMENT

NEW PCC 

14"

24"

(
M
I

N
.
)

3
6
"

GRASSED AREA

TRENCH IN 

PAVEMENT

TRENCH IN 

CRUSHED GRAVEL (TYP.)

CONSTRUCT 6" OF 301.26 SUBBASE OF 

2" SCH. 80 PVC CONDUIT (TYP.)

HYDROSEEDING (TYP.) 

4" SCREENED TOPSOIL AND 

PAVEMENT

PCC

EXISTING

ELECTRICAL

PLAN VIEW

SECTION VIEW

2'-6"

1
'
-
6
"

2
'
-
0
"

LID

LOCKABLE JUNCTION BOX 

BY MANUFACTURER

MOLDED LETTERS IN LID 

ACCORDANCE WITH NEC

INSTALLATION INSTRUCTIONS AND IN 

INSTALL PER MANUFACTURER'S 

(TIER-22 RATING) JUNCTION BOX, 

POLYMER CONCRETE VEHICLE RATED 

NOMINAL 30"L x 18"W x 24"H 

PER SPECIFICATIONS

TOPSOIL, SEEDING, AND MULCHING 

JUNCTION BOX EXCAVATION WITH 

COMPACTED BACKFILL AROUND 

COAT BETWEEN EACH LIFT

PAVEMENT, TYPE IIS, QA TIER III WITH 404.1100 TACK 

TWO 1.5" LIFTS OF 406.0230 BITUMINOUS CONCRETE 

CONSTRUCT 3" OF BITUMINOUS PAVEMENT

SAWCUT

 

ƒ" +/- „"

•" +/- „"

 

‚"

PAVEMENT

NEW PCC 

PAVEMENT

BITUMINOUS

NEW

FUEL RESISTANT PER ASTM D7116

524.11 HOT POURED JOINT SEALANT, SHALL BE JET 

1

1

BORROW (TYP.)

203.32 GRANULAR 

PAVEMENT-TO-GRASS INTERFACES

1.5" REVEAL AT ALL 

CRUSHED GRAVEL (TYP.)

CONSTRUCT 6" OF 301.26 SUBBASE OF 

 

3'

SEAL JOINT (TYP.)

SEAL JOINT (TYP.)

CONCRETE, CLASS A (TYP.)

CONSTRUCT 6" OF 541.21 

GRANULAR BORROW (TYP.)

EXISTING 203.32 

MATCH EXISTING GRADE

CONTROL JOINT

CONSTRUCT SAWCUT 

EACH LIFT

III WITH 404.1100 TACK COAT BETWEEN 

CONCRETE PAVEMENT, TYPE IIS, QA TIER 

TWO 1.5" LIFTS OF 406.0230 BITUMINOUS 

CONSTRUCT 3" OF BITUMINOUS PAVEMENT

EXISTING SUBGRADE

 CRUSHED GRAVEL 

6" BASE OF 301.26

BELLS AT END OF CONDUIT TURN UP

LAYOUT PLANS, PROVIDE PVC END 

CONDUIT AS SHOWN ON ELECTRICAL 

NOT TO SCALE

PCC TO BITUMINOUS PAVEMENT TRANSITION

EXISTING BITUMINOUS PAVEMENT 
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1" CHAMFER ALL AROUND (TYP)

1" PVC

NOT TO SCALE

BUSHINGS ON GRSC

PROVIDE GROUNDING 

6" CRUSHED STONE

#2 BARE GROUND

NOT TO SCALE

CONCRETE FOUNDATION PAD

PIPE CAP(TYP.)

NOTES:

NOTES:

4/8/2024

DESIGNED BY:

PROJECT LEADER: DRAWN BY:

PLOT DATE:

CHECKED BY:

PROJECT NAME:

PROJECT NUMBER:

FILE NAME:

SHEET       OF5 5

MIDDLEBURY

AV-FY23-006

J. HEHIR

S. BAUMANN

S. BAUMANN

J. HEHIR

z17H107dtl01.dgn

MISCELLANEOUS DETAILS - 2

2" GRSC SUPPORT

GRADE

SEE NOTE 2

1" PVC

THOMPSON 32 DOWN CONDUCTOR CONDUCTOR

THOMPSON 32 DOWN 

2'-0"

1
8
"

1
2
"

6
"

6
"

6
0
"
 
(

T
Y

P
)

10'

8" DIA. (TYP)

10'

2'-0" WIRE FABRIC (D5xD5)

DEFORMED WELDED 

PROPOSED 6"x6" 

16" 30" 16"

1
6
"

 BELOW GRADE

 GROUND, 30"

#4/O BARE

CABINET SUPPORT LEG (TYP)

TO FUEL FARM

3
6
"
 
(

T
Y

P
)

CHANNEL STRUT(TYP.)

STAINLESS STEEL 

1-5/8" x 1-5/8" 

3/8"x 24" AIR TERMINAL

CORROSION RESISTANT 

ENCLOSURE. SEE NOTE 1. 

STAINLESS STEEL 

PANELBOARD IN NEMA 4X 

NOTES 7 AND 8 

CONDUITS - SEE 

PVC COATED RGSC 

SEE NOTE 8.

FARM

TO FUEL SEE NOTE 7.

TO HANDHOLE 

FUEL FARM POWER EQUIPMENT RACK

CABINET SUPPORT LEG (TYP.)

 CONDUIT

1" PVC GROUNDING

 

SEE NOTE 4.

SEE NOTE 4.

DETAIL NOTES 7 AND 8.

FUEL FARM POWER EQUIPMENT RACK 

PVC COATED RGSC CONDUITS - SEE 

 

SEE NOTE 4.

CONDUIT

1" PVC GROUNDING 

ROD (TYP OF 2)

3/4"x10' GROUND 

ALL UNDERGROUND GROUNDING CONNECTIONS SHALL BE MADE VIA EXOTHERMIC WELD.6.

CONCRETE PAD).

ORIENT PAD SUCH THAT THE FUEL FARM PANELBOARD IS FACING EAST (TOWARD FUEL FARM 5.

36" FROM THE FACE OF THE POWER PANELBOARD TO PROVIDE WORKING CLEARANCE PER NFPA 70.

OF THE PAD IF ADDITIONAL SPACE IS REQUIRED FOR EQUIPMENT. PAD SHALL EXTEND MINIMUM 

PAD DIMENSIONS, WHERE SHOWN, INDICATE MINIMUMS. CONTRACTOR SHALL INCREASE THE SIZE 4.

FOUNDATION.

TOP OF ALL STEEL COUPLINGS SHALL PROTRUDE ‚" ABOVE THE TOP OF THE CONCRETE 3.

BACK PANEL, AND CONDUIT BUSHINGS.

PROVIDE GROUNDING BRAID BETWEEN THE ENCLOSURE BODY AND DOOR. BOND TOGETHER WITH 2.

BOND THE ENCLOSURE TO THE LIGHTNING DOWN CONDUCTOR. 1.

 COUPLING 

RGSC TO PVC

1
2
"

EXOTHERMIC WELD

2" BARE GROUND

 GROUND ROD (TYP)

3/4"X10' COPPER CLAD

 CEMENT CONCRETE FOUNDATION

CONSTRUCT STRUCTURAL PORTLAND

WITHIN HAZARDOUS AREAS

ALL CONDUITS WHICH ORIGINATE 

PROVIDE SEAL-OFF FITTINGS ON 

SUBGRADE (TYP.)

10. ALL HARDWARE FOR MOUNTING EQUIPMENT AND ERECTING POWER EQUIPMENT RACK SHALL BE STAINLESS STEEL.

LIGHTNING PROTECTION INSTALLATION SHALL MEET THE APPLICABLE REQUIREMENTS OF NFPA 780.9.

BY THE CONTRACTOR AS NECESSARY TO SUPPORT THE FUEL FARM LOADS. 

THE NUMBER AND SIZE OF UNDERGROUND CONDUITS BETWEEN THE FUEL FARM PANELBOARD AND FUEL FARM LOADS SHALL BE DETERMINED 8.

INCOMING POWER FEEDER TO PANELBOARD AND EMERGENCY STOP SHUNT TRIP WIRING, AND (2) 2" CONDUITS SPARE. 

CONTRACTOR AS NECESSARY TO SUPPORT THE FUEL FARM FINAL DESIGN BUT SHALL AT A MINIMUM INCLUDE (1) 2" CONDUIT FOR 

THE NUMBER AND SIZE OF UNDERGOUND CONDUITS BETWEEN THE HANDHOLE AND POWER PANELBOARD SHALL BE DETERMINED BY THE 7.

NON-HAZARDOUS AREAS IS MAINTAINED.

FUEL FARM LOADS SHALL NOT UTILIZE THE HANDHOLE IN ORDER TO ENSURE PROPER BOUNDARY BETWEEN HAZARDOUS AND 

EQUIPMENT RACK) SHALL BE ROUTED VIA UNDERGROUND CONDUIT. UNDERGROUND CONDUITS AND WIRING  BETWEEN THE PANELBOARD AND 

ALL WIRING BETWEEN PANELBOARD AND FUEL FARM LOADS (OTHER THAN CONTROL EQUIPMENT THAT MAY BE ALSO LOCATED ON THE 6.

INSTALLATION SHALL MEET ALL APPLICABLE REQUIREMENTS OF NFPA 70.5.

500.

FINAL DESIGN. POWER EQUIPMENT RACK SHALL BE LOCATED OUTSIDE OF ALL HAZARDOUS AREAS AS DEFINED IN NFPA 70 ARTICLE 

EXACT LOCATION OF FUEL FARM POWER EQUIPMENT RACK SHALL BE DETERMINED BY THE CONTRACTOR AS REQUIRED TO ACCOMMODATE 4.

(TYP. 2 PLACES).

TRANSITION LIGHTNING PROTECTION DOWN CONDUCTOR TO #2AWG BARE COPPER AT 18" ABOVE FINISHED GRADE VIA EXOTHERMIC WELD 3.

MANUFACTURED BY EATON, SQUARE D, ABB, OR AN APPROVED EQUAL.

PROVIDE 25% SPARE 1P-20A CIRCUIT BREAKERS. PANELBOARD SHALL INCLUDE INTEGRAL TVSS UNIT. PANELBOARD SHALL BE AS 

EMERGENCY STOP SWITCH. PROVIDE CIRCUIT BREAKERS AS REQUIRED FOR ALL BRANCH CIRCUITS SUPPORTING FUEL FARM LOADS AND 

SPARE CAPACITY FOR FUTURE LOADS. PROVIDE SHUNT TRIP MAIN CIRCUIT BREAKER FOR INTERCONNECTION WITH FUEL FARM 

BREAKER RATING TO BE DETERMINED BY THE CONTRACTOR AS REQUIRED TO ACCOMMODATE FUEL FARM LOADS WITH ADDITIONAL 25% 

STAINLESS STEEL ENCLOSURE WITH BACK PANEL, HINGED DOOR, DOOR STOP AND PADLOCK HASP. PANEL BUS AND MAIN CIRCUIT 

PROVIDE NEW 100A MINIMUM, 120/240V, 3W, SINGLE PHASE 30 POLE MINMUM. POWER PANELBOARD. MOUNT WITHIN NEMA 4X 2.

LIGHTNING PROTECTION EQUIPMENT AS REQUIRED TO ACCOMMODATE THE FINAL DESIGN.

AND RATINGS OF EQUIPMENT, SIZE OF SUPPORT RACK AND FOUNDATION, NUMBER AND SIZE OF CONDUITS,CONDUCTORS, GROUNDING AND 

THE POWER EQUIPMENT RACK DETAIL SHOWN REPRESENTS MINIMUM DESIGN REQUIREMENTS. THE CONTRACTOR SHALL ADJUST THE SIZE 1.
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LAND USE PERMIT 

ADMINISTRATIVE 
AMENDMENT 

 
State of Vermont 
Natural Resources Board 
District 9 Environmental Commission [phone] 802-476-0185 
10 Baldwin Street 
Montpelier, VT 05633-3201 
https://nrb.vermont.gov/ 

 
 

 
CASE NO: 9A0158-16 
 
Vermont Agency of Transportation 
219 North Main Street  
Barre City, VT 05641 
 

LAW/REGULATIONS INVOLVED 
10 V.S.A. §§ 6001 – 6111 (Act 250) 
Act 250 Rule 34(D) 

 

The District 9 Environmental Commission hereby issues Land Use Permit Administrative Amendment 
#9A0158-16 pursuant to the authority vested in it by 10 V.S.A., §§ 6001-6111. This permit amendment 
applies to the lands identified in Book 66, Pages 491 and 494 and Book 125, Page 199 of the land records of 
the Town of Middlebury, Vermont. 

This permit specifically authorizes in-kind removal and replacement of the existing underground 
aviation fuel storage and dispensing system with a new above-ground aviation fuel storage and 
dispensing system for the Middlebury State Airport. The Project is located at 467 Airport Road in 
Middlebury, Vermont. 

Jurisdiction attaches because the Project constitutes a “material change to a permitted development,” and 
thus requires a permit amendment pursuant to Act 250 Rule 34(A). 

1. The Permittee and its assigns and successors in interest, is obligated by this permit to complete, 
operate and maintain the project as approved by the District Commission (the “Commission”) in 
accordance with the following conditions. 

2. The project shall be completed, operated, and maintained in accordance with (a) the conditions of 
this permit and (b) the permit application, plans, and exhibits on file with the Commission and other 
material representations. In the event of any conflict, the terms and conditions of this permit shall 
supersede the approved plans and exhibits. 

The approved plans are: 

Sheet 1 – “Site Prep Plan,” dated 03/02/2023 (Exhibit #004); 

Sheet 2 – “Site Plan,” dated 03/02/2023 (Exhibit #004); 

Sheet 3 – “Miscellaneous Details - 1,” dated 03/02/2023 (Exhibit #004); 

Sheet 4 – “Miscellaneous Details - 2,” dated 03/02/2023 (Exhibit #004); 
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Land Use Permit Administrative Amendment #9A0158-16 
Page 2 
 
3. All conditions of Land Use Permit #9A0158 and amendments are in full force and effect except as 

amended herein. 

4. Any nonmaterial changes to the permits listed in the preceding condition shall be automatically 
incorporated herein upon issuance by the Agency of Natural Resources. 

5. Representatives of the State of Vermont shall have access to the property covered by this permit at 
reasonable times, for the purpose of ascertaining compliance with Vermont environmental and 
health statutes and regulations and with this permit. 

6. A copy of this permit and plans shall be on the site at all times throughout the construction process. 

7. No change shall be made to the design, operation, or use of this project without a permit 
amendment issued by the District Commission or a jurisdictional opinion from the District 
Coordinator that a permit is not required. 

8. No further subdivision, alteration, and/or development on the tract of land approved herein shall be 
permitted without a permit amendment issued by the District Commission or a jurisdictional 
opinion from the District Coordinator that a permit is not required. 

9. Pursuant to 10 V.S.A. § 8005(c), the District Commission or the Natural Resources Board may at any 
time require that the permit holder file an affidavit certifying that the project is in compliance with 
the terms of this permit. 

10. The conditions of this permit and the land uses permitted herein shall run with the land and are 
binding upon and enforceable against the Permittee and its successors and assigns. 

11. At minimum, the Project shall comply with all applicable parts of: 

a. State of Vermont Fire & Building Safety Code. 

b. Federal Aviation Administration (FAA) Advisory Circular 150/5230-4B, Aircraft Fuel 
Storage, Handling, Training, and Dispensing on Airports. 

c. National Fire Protection Association (NFPA) 30, Flammable and Combustible Liquids Code. 

d. NFPA 407, Standard for Aircraft Fuel Servicing. 

e. ANSI/ASME B31.3 Process Piping 

f. American Petroleum Institute (API): 

i. 6D - Specification for Pipeline Valves (Gate, Plug, Ball and Check Valves). 

ii. 6FA - Specification for Fire Test for Valves. 

iii. 594 - Check Valves: Wafer, Wafer-Lug, and Double Flanged Type. 

iv. 607 - Fire Test for Soft-Seated Quarter-Turn Valves. 

v. 609 - Butterfly Valves: Double Flanged, Lug- and Wafer-Type. 

g. Vermont Agency of Transportation – 2018 Standard Specifications for Construction. 
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Land Use Permit Administrative Amendment #9A0158-16 
Page 3 
 
12. Construction hours shall be limited to Monday through Friday from 8:00 AM to 5:00 PM, with no 

construction on weekends or State or Federal holidays.   

13. Prior to the start of the approved work, the Permittee and/or its Contractor shall empty the fuel from 
the entire fuel system and remove and dispose of all residual fuel, sludge, and other contaminants 
off site. All work and hauling shall be performed by licensed individuals and/or licensed companies. 

14. The Permittee and/or its Contractor shall perform all soil sampling and testing to determine the 
limits of contaminated soil removal and disposal. The Permittee and/or its Contractor shall submit 
all test results, assessments, and reports to the Vermont Department of Environmental Conservation 
(VTDEC).  

15. The Permittee and/or its Contractor shall submit all paperwork to the VTDEC to document the 
permanent removal of the underground fuel tank. 

16. At a minimum, the Permittee shall comply with the Department of Environmental Conservation’s 
Low Risk Site Handbook for Erosion Prevention and Sediment Control (February 2020).  

17. All mulch, siltation dams, water bars and other temporary devices shall be installed immediately 
upon grading and shall be maintained until all roads are permanently surfaced and all permanent 
vegetation is established on all slopes and disturbed areas. Topsoil stockpiles shall have the exposed 
earth completely mulched and have siltation checks around the base. 

18. All areas of disturbance must have temporary or permanent stabilization within 14 days of the 
initial disturbance. After this time, any disturbance in the area must be stabilized at the end of each 
workday. The following exceptions apply: i) Stabilization is not required if work is to continue in the 
area within the next 24 hours and there is no precipitation forecast for the next 24 hours. ii) 
Stabilization is not required if the work is occurring in a self-contained excavation (i.e., no outlet) 
with a depth of 2 feet or greater (e.g., house foundation excavation, utility trenches). 

19. All disturbed areas of the site shall be stabilized, seeded, and mulched immediately upon 
completion of final grading. All disturbed areas not involved in winter construction shall be 
mulched and seeded before October 15. Between the periods of October 15 to April 15, all earth 
disturbing work shall conform with the “Winter Construction Requirements” standards and 
specifications of the Vermont Department of Environmental Conservation’s Low Risk Site Handbook 
for Erosion Prevention and Sediment Control (February 2020). 

20. In addition to conformance with all erosion prevention and sediment control conditions, the 
Permittee shall not cause, permit, or allow the discharge of waste material into any surface waters. 
Compliance with the requirements of this condition does not absolve the Permittee from compliance 
with 10 V.S.A. (§§ 1250-1284) Chapter 47, Vermont's Water Pollution Control Law. 

21. The installation of new exterior light fixtures is prohibited. 

22. The Permittee shall provide each prospective purchaser of any interest in this Project a copy of the 
Land Use Permit Amendment before any written contract of sale is entered into. 
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Land Use Permit Administrative Amendment #9A0158-16 
Page 4 
 
23. Pursuant to 10 V.S.A. § 6090(b)(1), this permit amendment is hereby issued for an indefinite term, as 

long as there is compliance with the conditions herein. Notwithstanding any other provision herein, 
this permit shall expire three years from the date of issuance if the Permittee has not commenced 
construction and made substantial progress toward completion within the three-year period in 
accordance with 10 V.S.A. § 6091(b). 

24. All site work and construction shall be completed in accordance with the approved plans by 
October 30, 2026, unless an extension of this date is approved in writing by the Commission. Such 
requests to extend must be filed prior to the deadline, and approval may be granted without public 
hearing. 

25. Failure to comply with all of the above conditions may be grounds for permit revocation pursuant to 
10 V.S.A., § 6027(g). 

 
Dated this November 6, 2023. 
 

By __ _______ 
Josh Donabedian 
District 9 Coordinator 
Joshua.Donabedian@vermont.gov  
Mail: 10 Baldwin Street, Montpelier VT 05633-3201 
Physical: 111 West Street, Essex Junction, VT 05452 

 
 
 
This permit is issued pursuant to Act 250 Rule 34(D), Administrative Amendments, which authorizes a district coordinator, on behalf of the District 
Commission, to "amend a permit without notice or hearing when an amendment is necessary for record-keeping purposes or to provide 
authorization for minor revisions to permitted projects raising no likelihood of impacts under the criteria of the Act." The rule also provides that all 
parties of record and current adjoining landowners shall receive a copy of any administrative amendment. 

Prior to any appeal of this Administrative Amendment to the Superior Court, Environmental Division, the applicant or a party must file a motion to 
alter with the District Commission within 15 days from the date of this Administrative Amendment, pursuant to Act 250 Rule 34(D)(2). 
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CERTIFICATE OF SERVICE 

I hereby certify that I, Lori Grenier, Natural Resources Board Technician, District 9 Environmental 
Commission, sent a copy of the foregoing ACT 250 LAND USE PERMIT AMENDMENT 9A0158-16 by 
U.S. Mail, postage prepaid, on this November 6, 2023 to the following individuals without email addresses 
and by electronic mail, to the following individuals with email addresses: 

Note: Any recipient may change its preferred method of receiving notices and other documents by 
contacting the District Office staff at the mailing address or email below. If you have elected to receive 
notices and other documents by email, it is your responsibility to notify our office of any email address 
changes.

VT Agency of Transportation 
Attn: Jeff Ramsey 
219 North Main Street  
Barre City, VT 05641 
jeff.ramsey@vermont.gov 
 
State of Vermont 
STATE OF VERMONT, 14-16 
BALDWI  
Middlebury, VT 05062 
jeff.ramsey@vermont.gov 
 
Vermont Agency of 
Transportation 
Attn: Kyle Wells   
kyle.wells@vermont.gov 
 
Middlebury Selectboard 
Brian Carpenter, Chair 
77 Main Street 
Middlebury, VT 05753 
Brian11.carpenter@gmail.com 
kramsay@townofmiddlebury.o
rg 
 
Middlebury Planning 
Commission 
77 Main Street 
Middlebury, VT 05753 
jmurray@townofmiddlebury.o
rg 
 
 

Addison County Regional 
Planning Commission 
Adam Lougee, Executive 
Director 
14 Seminary Street 
Middlebury, VT 05753 
alougee@acrpc.org 
 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3901 
anr.act250@vermont.gov 
 
FOR INFORMATION ONLY 
 
Middlebury Town Clerk 
Karin Mott 
77 Main Street 
Middlebury, VT 05753 
kmott@townofmiddlebury.org 
 
ADJOINING LANDOWNERS 
 
ATHERTON KATHERINE & 
B FREDERICK 
RIVAS KARA LYNNE & 
ATHERTON SCOTT 
10133 LA CIMA DR  
Whittier, CA 90603 
 
LEGGETT DAVID G 
LEGGETT SUSAN L 
630 MUNSON ROAD  
Middlebury, VT 05753 

ROY EUGENE R LIFE 
ESTATE 
ROY JANE M LIFE ESTATE 
56 SCHOOL HOUSE HILL 
ROAD  
Middlebury, VT 05753 
 
MANNS JONATHAN L 
DE L BELTRAO CAROLINE 
52 SCHOOL HOUSE HILL RD  
Middlebury, VT 05753 
 
LALONDE PIERRE J SR 
LALONDE MICHELE M 
50 SCHOOL HOUSE HILL 
ROAD  
Middlebury, VT 05753 
 
POIRIER LOUIS A 
POIRIER LORI A 
49 SCHOOL HOUSE HILL 
ROAD  
Middlebury, VT 05753 
 
BROE SEAN T 
38 SCHOOLHOUSE HILL RD  
Middlebury, VT 05753 
 
NATH PAULA 
41 SCHOOLHOUSE HILL 
ROAD  
Middlebury, VT 05753 
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Certificate of Service: Land Use Permit Administrative Amendment 9A0158-16 
 
HENIKOFF LARRY H & 
LINDA J 
C/O NATHAN & SUSAN 
HENIKOFF 
PO BOX 316  
Middlebury, VT 05753 
 
RHEAUME SHEILA A 
RHEAUME THOMAS J 
33 SCHOOL HOUSE HILL RD  
Middlebury, VT 05753 
 
PAQUETTE INC 
PO BOX 162  
Middlebury, VT 05753 
 
KAZALUNAS JAMISON P 
35 NORTH LENO LANE EXT  
Middlebury, VT 05753 
 
MILLER RICHARD P 
MILLER JEANNE M 
PO BOX 350  
Middlebury, VT 05753 
 
BLACKWELL SPENCER W 
BLACKWELL JENNIFER A 
855 CASE STREET  
Middlebury, VT 05753 
 
QUESNEL JOHN & KATE 
115 QUESNEL LN  
Middlebury, VT 05753 
 
TRAUTWEIN PETER 
TRAUTWEIN DEBBIE A 
279 AIRPORT ROAD  
Middlebury, VT 05753 
 
JIMMO BRENDA F 
283 AIRPORT ROAD  
Middlebury, VT 05753 

KHAN FARHAD 
KHAN AMTUL 
285 AIRPORT ROAD  
Middlebury, VT 05753 
 
SAMBROOK ANDREW 
287 AIRPORT ROAD  
Middlebury, VT 05753 
 
BROWN COLLEEN A 
RICHARDS DOUGLAS W 
108 MUNSON ROAD  
Middlebury, VT 05753 
 
PLOOF JAMES A SR LIFE 
ESTATE 
PLOOF JEANNE E LIFE 
ESTATE 
44 SCHOOL HOUSE HILL 
ROAD  
Middlebury, VT 05753 
 
HOLMES LEWIS B 
HOLMES BREENA W 
781 BURNHAM DRIVE  
Middlebury, VT 05753 
 
PRESCOTT DAVID S 
781 BURNHAM DRIVE  
Middlebury, VT 05753 
 
PLOOF STEPHEN A 
76 SCHOOL HOUSE HILL 
ROAD  
Middlebury, VT 05753 
 
A JOHNSON CO LLC 
106 ANDREW JOHNSON 
DRIVE  
Bristol, VT 05443 
 
 

/s/ Lori Grenier 
Natural Resources Board 
Technician 
802-751-0120 
NRB.Act250Barre@vermont.go
v 

RFP Aviation Fuel Storage and Dispensing System and Installation Services Middlebury Airport, Middlebury, Vermont  Page 26 of 77



 
ATTACHMENT B 

PAYMENT PROVISIONS 
 
 

The maximum dollar amount payable under this contract is not intended as any form of a guaranteed amount. 
The Contractor will be paid for products or services actually delivered or performed, as specified in 
Attachment A, up to the maximum allowable amount specified on page 1 of the contract. Award of a contract 
does not guarantee payment of any or all the maximum amount. 
 
All Services shall be invoiced according to the payment provisions listed below: 
 
FIRM FIXED PRICE: 
 
Firm fixed price assignments will be billed at the percent complete by deliverables at the time of billing and 
shall not be billed 100% until all final reports and requirements are complete and accepted by VTrans.  
 
Invoices shall contain the deliverables, firm fixed price of each deliverable, amount billed to date by 
deliverable, current billing amount by deliverable, amount remaining by deliverable, total amount billed to 
date, total current amount billed and total amount remaining. 
 
Firm fixed price assignments are inclusive of all expenses.   All labor, materials, subcontractor services and 
direct and indirect expenses are included in the firm fixed price. Invoices for any of these items will not be 
accepted or processed. 
 
Firm fixed price assignments will not exceed the agreed-upon price unless at VTrans sole discretion in which 
there is a significant change of scope to the service or product. The Project Manager and/or Contract Manager 
will negotiate the change with the Contractor.  Once negotiations are complete the Project Manager and/or 
Contract Manager will submit written justification describing the change in scope and the revised firm fixed 
price.   The change will be reflected in an amendment to the contract. No services or invoicing for the 
approved change will be provided until a fully signed amendment is in place. 
 
Invoicing shall be as follows: 
 
50% upon order of ALL necessary parts (Proof of purchase must be included with invoice)  
25% upon substantial completion        
25% upon written acceptance by VTrans  
 
 
Additional Services that may be requested can be charged at the hourly rates provided. The information 
below applies only to additional services.  Additional Services may also be negotiated as a firm fixed 
price.  Any additional services will be authorized through an official amendment to the contract. 
 
The hourly classification rates listed in the cost proposal will be in effect for the entire original term of the 
contract and any optional extensions. 
 
Subcontractor(s), materials and other direct expenses are allowed a markup not to exceed 10%.  A copy of the 
invoice(s) verifying the charges must be attached to the billing sent to VTrans.   This pertains to additional 
services that are billed hourly.  
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Invoice Preparation and Submittal: 
 
Contractor shall submit detailed invoices itemizing all work performed during the invoice period, including the 
dates of service, hours of work performed, rates of pay, and any other information and/or documentation 
appropriate and sufficient to substantiate the amount invoiced for payment by the State.  All invoices shall 
have a unique invoice number and follow a consistent numbering process.  Invoices submitted without a 
unique invoice number will be returned. 
 

Invoices must clearly separate and subtotal the different services and expenses: 
• Contractor Services (By Individual Task, Phase, Service or Deliverable, if applicable) 
• Subcontractor Services (By Individual Subcontractor) 
• Direct Expenses (By Individual expense) 

 
When invoicing for subcontractor services, please attach a list of all approved subcontractors under this 
agreement for verification during invoice review and approval.  This list will include any subcontractors named 
in your proposal and any additional subcontractors that have been added with the proper written approvals. 
 

If additional information and guidance is provided as part of this contract, it is expected that invoices will be 
submitted according to those requirements. 
 

Work required during weekends, holidays, or outside of the typical working hours, shall be entitled to a rate 
increase.  Written approval must be obtained from the VTrans representative before overtime hours are utilized. 
 

• Hourly Classification Rate Services/Agreements:  Any rate increase (Overtime Rates) shall be 
identified on the Hourly Classification Rate Sheet that is part of this agreement.  Hourly rate increases are 
for direct labor only and does not apply to profit or indirect overhead rates.  
 

• Firm Fixed Price Services/Agreements:  Increases are not applicable to a firm fixed price.   
 

Should any information within the invoice submittal be missing or incorrect, processing may be delayed until a 
corrected invoice is provided and accepted by VTrans.  VTrans Audit may select invoices to review for 
completeness, accuracy and compliance with contract terms. 

 

SEND INVOICES TO: 

 
Contract Manager 

Policy, Planning & Intermodal Development 
Barre City Place 

219 North Main Street 
Suite 410 

Barre VT  05641 
 
 

If the Contract Manager changes, you will be notified in writing as to the revised submit to address. 
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ATTACHMENT C: STANDARD STATE PROVISIONS 
FOR CONTRACTS AND GRANTS 

REVISED OCTOBER 1, 2024 
 
 
 

“Attachment C: Standard State Provisions for Contracts and Grants” (revision version dated 
October 1, 2024) constitutes part of this Agreement and is hereby incorporated by reference as if 
fully set forth herein and shall apply to the purchase of all goods and/or services by the State under 
this Agreement. A copy of this document is available online at:  
https://bgs.vermont.gov/purchasing-contracting/forms.  
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The following terms and conditions are incorporated into the contract in addition to those contained 
in Attachment C, the Vermont Standard Provisions for Contracts and Grants, except where noted 
that the terms herein are substitutions for those contained in the Vermont Standard Provisions for 
Contracts and Grants. 

A. INSURANCE

1. Basic Insurance Requirements for All Contracts for Services:

a. Prime Contractor:
For any work, a prime contractor must at minimum have and maintain throughout the 
life of the contract insurance coverage in types and amounts meeting or exceeding the 
State’s standard insurance requirements specified in the State’s Attachment C in effect 
at inception of the contract. 

When a contract is amended, if a new Attachment C was adopted since the execution 
of the original contract, then the new Attachment C insurance requirements will apply 
as of and after amendment.

Certain types and settings of work require additional types and amounts of insurance 
coverage, beyond Attachment C requirements, as specified at Sections 2.e. and 3 below, 
which the Contractor must obtain and maintain throughout the life of the contract. 

b. Subcontractors:
Subcontractors are required to have insurance coverage in types and amounts meeting 
or exceeding the prime contractor’s insurance obligations to the State, including any 
additional types and amounts of insurance coverage for certain types and settings of 
work as specified at Sections 2.e and 3 below.

As to subcontractors, a prime contractor is obligated, for each of its subcontractors, to 
verify and maintain evidence of verification that each subcontractor carries all VTrans-
required insurances. Subcontractors must do the same for their sub-subcontractors.

2. Workers Compensation Verification Compliance (applies to both prime and 
subcontractors):

a. In accordance with Act 54 of 2009,1 and as subsequently amended, for total project 
costs over $250,000, all contractors and subcontractors must have, when applicable:

A payroll process by which during every pay period the contractor collects from 
the subcontractors or independent contractors a list of all workers who were on the 
jobsite during the pay period, the work performed by those workers on the jobsite, 

1 See: Act 54 of 2009, § 32; Act 142 of 2010, § 17; Act 50 of 2011, § 6, as available at: 
https://legislature.vermont.gov/ 
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and a daily census of the jobsite. This information, including confirmation that 
contractors, subcontractors, and independent contractors have the appropriate 
workers’ compensation coverage for all workers at the job site, and the same 
information for the subcontractors regarding their subcontractors shall also be 
provided to the Department of Labor and to the [Department of Financial 
Regulation], upon request, and shall be available to the public.

b. Contractors and subcontractors must preserve and retain the above discussed 
documentation seven (7) years, per section JJ of this document. 

c. VTrans has the right to audit contractors’ and subcontractors’ compliance with the 
above; however, contractors and subcontractors should be in good standing at all times 
with this monitoring obligation, regardless of whether or how often VTrans conducts 
such audits. 

d. VTrans reserves the right to require contractors and subcontractors to submit periodic 
attestations of compliance with these workers compensation verification requirements.

e. Contract-specific risk and insurance:

i. Where the subject matter of the contract gives rise to specific insurance 
obligations under the Federal Motor Carrier Safety Act (“FMCSA”) 
https://www.fmcsa.dot.gov, which applies to both certain transport of 
passengers and certain materials of environmental concern, contractors and 
subcontractors must comply with the FMCSA insurance requirements.

ii. Environmental and pollution insurance coverage may also be required when the 
State, in its sole discretion, determines it to be required under the scope and 
subject matter of a contract.

iii. VTrans reserves the right to require other additional types or amounts of 
insurance for specific contracts when, in VTrans’ sole discretion, it is prudent 
to do so in relation to the details of a particular contract.

3. Additional Types and Amounts of Insurance for Certain Subjects and Settings of Contracts 
for Services:

One or more types and amounts of the insurance coverages specified below will apply 
when the subject or setting of work falls within the scope(s) specified and described below:

a. For Design/Engineering Professional Services for a Specific Contracts:

i. Where Contractor’s work under the contract provides in whole or part design/ 
engineering professional services for one or more specific projects, then before 
commencing work and throughout the term of this contract, contractor must 
provide Professional Liability insurance for all relevant services performed 

RFP Aviation Fuel Storage and Dispensing System and Installation Services Middlebury Airport, Middlebury, Vermont  Page 34 of 77



5 | P a g e

under this Agreement, with minimum coverage of no less than two million 
dollars ($2,000,000) per claim and two million dollars ($2,000,000) policy 
aggregate.

ii. The required Professional Liability insurance coverage must be maintained 
continuously for five (5) years after the final acceptance of any construction 
that may be developed as a result of such design work, even if the construction 
is performed under a separate contract or project. 

iii. Separate from task or project-specific requirements to maintain coverage, if 
contractor for any reason ceases operations, the contractor shall be responsible 
to obtain and maintain professional liability coverage that extends for not less 
than five (5) years after such cessation of operations.

4. Valuable Papers and Records Insurance:
Where contractor’s work under the contract will in whole or part consist of providing the 
State with designs, plans, drawings, analyses, studies, reports, data, or other professional 
work product, contractor shall carry Valuable Papers and Records Insurance in a form and 
amount sufficient to ensure the restoration or replacement of any plans, drawings, field 
notes, or other information or data relating to the work, whether supplied by the State or 
developed by the contractor, subcontractor, worker, or agent, in the event of loss, 
impairment, or destruction. Such coverage shall remain in force until the final work product 
as well as all related materials have been delivered by the contractor to, and accepted by, 
the State. Valuable Papers and Records Insurance shall provide coverage on an “individual 
occurrence” basis with limits in the amount of at least one hundred thousand dollars 
($100,000).

5. Railroad Protective Liability:

a. When any portion of contractor’s or a subcontractor’s work under the contract involves 
work on, over, or under the right-of-way of any railroad, the contractor shall provide 
and file with the Agency, with respect to the operations that it or its subcontractor 
perform under the contract, Railroad Protective Liability Insurance for and on behalf 
of the railroad as named insured, with the State and its officers and employees specified 
as additional insured.

b. If Railroad Protective Liability insurance is required, the contractor shall obtain and 
submit the minimum coverage indicated above to the State prior to the commencement 
of rail-related work and activities, and shall maintain coverage until contractor notifies 
the State and the railroad that contractor has completed and ceased work on, over, or 
under the railroad right-of-way, and both State and railroad have concurred that 
contractor may terminate the railroad protective liability. Railroad coverage limits must 
meet or exceed:
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i. Not less than two million dollars ($2,000,000) for all damages arising out of 
any one accident or occurrence, in connection with bodily injury or death and 
injury to or destruction of property; and

ii. Subject to that limit per accident, a total (or aggregate) limit of six million 
dollars ($6,000,000) for all injuries to persons or property during the policy 
period.

The Contractor shall file the original and one (1) copy of the Railroad Protective Liability 
policy with the State, who will provide the original to the appropriate railroad.

6. Information Technology Contracts:

a. For contracts determined by the State to fall within the category of “information 
technology activity” as defined in statute at 3 V.S.A. §3301(b)(2), additional types and 
amounts  of insurance will typically be required, and may change over time, either as 
to general standards or with regard to the subject matter or potential risk exposure in a 
specific IT transaction.

b. As of the issuance of these General Terms and Conditions, the required IT insurance 
types include: Technology Professional Liability insurance with third-party coverage, 
and, if contractor has access to, processes, handles, collects, transmits, stores, or 
otherwise deals with State Data, Contractor shall maintain first party Breach 
Notification Coverage, which shall include the State of Vermont and its officers and 
employees as additional insureds.

c. Information technology contracts will also generally require their own set of additional 
specific terms and conditions, derived from the then-applicable templates issued by the 
Agency of Digital Services and the Office of Purchasing and Contracting within the 
Department of Buildings and General Services.

B. INDEMNIFICATION

1. Basic Indemnification Requirements (any contract for services):

a. Prime Contractor:
Except as specifically provided below, a prime contractor must act in an independent 
capacity and defend and indemnify the State in accordance with the State’s then-current 
Attachment C

b. Subcontractors:
Except as specifically provided below, the prime contractor must include requirements 
as to independence, defense, and indemnity, matching Attachment C and identical to 
those in the prime contractor’s contract with State, in the prime contractor’s contracts 
with subcontractors. Subcontractors must do the same for their sub-subcontractors.
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2. For Design/Engineering Professional Services for a Specific Projects:

a. Prime Contractor:
Where a contract is for design/engineering professional services for a specific project, 
or, when a contract contains a mixed scope of work that in part consists of tasks of such 
professional design services for a specific project or projects, then as to, and only as to, 
those specific professional design services, the provisions of Standard Attachment C 
on the subjects of “Defense and Indemnity” (numbered item 7 in the December 2017 
version of Attachment C, and any equivalent provisions, however numbered, in any 
subsequently-issued Attachment C) are stricken in their entirety and replaced in full by 
the following:

The Party shall defend the State and its officers and employees against all claims or 
suits arising in whole or in part from any act or omission of the Party or of any agent 
of the Party in providing “non-professional services” under this Agreement. As used 
herein, “non-professional services” means services provided under this Agreement 
other than professional services relating to the design and/or engineering of all or part 
of the project. The State shall notify the Party in the event of any such claim or suit 
covered by this Subsection, and the Party shall immediately retain counsel and 
otherwise provide a complete defense against the entire claim or suit arising out of 
“non-professional services” provided under this Agreement.

Notwithstanding anything to the contrary set forth in Subsection C above, the Party 
shall not be obligated to defend the State and its officers and employees against claims 
or suits arising from the Party’s provision of engineering design services or 
architectural design services. However, the Party’s obligation to defend the State and 
its officers and employees against all claims or suits arising out of “non-professional 
services” provided under this Agreement as provided in Subsection C above and the 
Party’s other obligations under Attachment C shall remain in effect.

The Party agrees to indemnify and hold the State, its officers and employees, harmless 
from and against monetary damages to third parties, together with reasonable costs, 
expenses and attorney’s fees incurred and paid by the State in defending claims by third 
parties (collectively “Damages”) but only in the event and to the extent such Damages 
are incurred and paid by the State as the proximate cause of negligent acts, errors or 
omissions (“Professional Negligence”) by the Party, its employees, agents, consultants 
and subcontractors, in providing the professional services required under this 
Agreement.

As used herein, “Professional Negligence” or “negligent acts, errors or omissions” 
means a failure by the Party to exercise that degree of skill and care ordinarily 
possessed by a reasonably prudent design professional practicing in the same or similar 
locality providing such services under like or similar conditions and circumstances.

The Party shall indemnify the State and its officers and employees in the event that the 
State, its officers or employees become legally obligated to pay any damages or losses 
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arising from any act or omission of the Party arising from the provision of “non-
professional services” (as defined herein) under this Agreement.

The Party shall not be obligated to indemnify the State for any Damages incurred by 
the State attributable to the State’s own negligent acts, errors or omissions or the 
negligent acts, errors or omissions of its officers, agents or employees, or the acts, 
errors, omissions or breach of Agreement by persons or entities other than the Party, 
its employees, agents, consultants and subcontractors.

After a final judgment or settlement, the Party may request recoupment of specific 
defense costs and may file suit in Washington Superior Court requesting recoupment. 
The Party shall be entitled to recoup costs only upon a showing that such costs were 
entirely unrelated to the defense of any claim arising from an act or omission of the 
Party.

b. Subcontractors: 
As to subcontractors working under a prime contractor and where the subcontractors 
are providing such professional design services for a specific project, the prime 
contractor will include the same design-specific provisions as defined in Section 
B(2)(a) above in the prime contractor’s own contracts with subcontractors. 
Subcontractors must do the same for their sub-subcontractors.

C. GENERAL COMPLIANCE WITH LAWS; RESPONSIBILITY FOR 
VIOLATION

1. The contractor shall observe and comply with all applicable federal, state, and municipal 
laws, bylaws, ordinances, and regulations in any manner affecting the conduct of the work 
and the action or operation of those engaged in the work, including all such orders or decrees 
as exist at present and those which may be enacted, adopted, or issued later, during the 
course of the work, by bodies or tribunals having any jurisdiction or authority over the work; 
and the contractor shall defend, indemnify and save harmless the State, any affected 
railroad(s), and any affected municipality(ies), and all their officers, agents, and employees 
against any claim or liability arising from or based on the violation of any such law, bylaws 
ordinances, regulations, order, or decree, whether by the contractor in person, its 
employee(s), or by the contractor’s subcontractor(s) or agent(s), or employee(s) or agents 
thereof.

2. If the contractor discovers any provision(s) in the contract contrary to or inconsistent with 
any law, ordinance, regulation, order, or decree, the contractor shall immediately report it to 
the Project Manager in writing.

D. COMPLIANCE WITH DESIGN SPECIFICATIONS, STANDARDS, 
MANUALS, GUIDELINES, DIRECTIVES, AND POLICIES

The contractor shall comply with all applicable statutes, regulations, ordinances, specifications, 
manuals, standards, guidelines, policies, directives, and any other requirements related to the 
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contract.  In case of any conflict with the items referenced above, the contractor is responsible to 
ascertain and follow the direction provided by the State.

E. SEVERABILITY 

Provisions of the contract shall be interpreted and implemented in a manner consistent with each 
other and using procedures that will achieve the intent of both parties. If for any reason a provision 
in the contract is unenforceable or invalid, VTrans, in its sole discretion may sever that provision 
from the contract, and the remaining provisions shall hav e  the same force and effect as if the 
severed provisions had never been a part of the contract.

F. PROMPT PAYMENT

1. The contractor, by accepting and signing the contract, agrees to fully comply with the 
provisions of 9 V.S.A. §§ 4001-4009, also referred to as Act No. 74 of 1991 or the Prompt 
Payment Act, as amended. Compliance with this clause also satisfied the requirements of 46 
CFR § 26.29. applicable to Federally funded contracts.  

2. In accordance with 9 V.S.A. Section 4003, notwithstanding any contrary contract provision, 
payments shall be made within seven days from receipt of a corresponding f ina l  o r  
progress payment by the State to the contractor, or seven days after receipt of a 
subcontractor’s invoice, whichever is later. Failure to comply constitutes violation of this 
contract.

3. On all federal-aid and state funded contracts, the contractor, during the life of the contract 
and on a monthly basis, shall submit electronically a listing of payments to subcontractors 
on the form specified by the State and made available at:  
http://apps.vtrans.vermont.gov/consultants/. Electronic reports shall be filed with VTrans 
Office of Civil Rights by an authorized representative and received in the VTrans Office of 
Civil Rights on or before the tenth working day after month end. Contractors without access 
to the internet shall obtain and submit manual reports to the VTrans Office of Civil Rights. 
Manual reports shall be signed by an authorized representative, sent to the VTrans Office of 
Civil Rights, and postmarked on or before the tenth working day after month end. There 
shall be no direct compensation allowed the contractor for this work, but the cost thereof shall 
be included in the general cost of the work.

4. Violations shall be reported to the VTrans Office of Civil Rights for review. Failure to 
resolve disputes in a timely manner will result in a complaint made to the VTrans Chief of 
Contract Administration. In the Agency’s judgment, appropriate penalties may be invoked for 
failure to comply with this specification. Penalties may include debarment or suspension of 
the ability to submit proposals.

5. This section shall be included in the prime contractor’s contract made with all of its 
subcontractors.

RFP Aviation Fuel Storage and Dispensing System and Installation Services Middlebury Airport, Middlebury, Vermont  Page 39 of 77



10 | P a g e

G. TERMINATION 

In addition to the Termination provisions contained in Attachment C, the following terms are 
included in this contract: 

Termination for Convenience 

1. General 

a. The Agency may, with thirty (30) days written notice to the Contractor, terminate the 
Contract or any portion thereof when such termination would be in the best interest of 
the Agency.  Upon notification, the contractor may be directed to immediately stop all 
work and incur no further costs under the contract. 

b. Any such termination shall be effected by delivery to the Contractor an Order of 
Termination specifying the termination is for the convenience of the Agency, the extent 
to which performance of work under the Contract is terminated, and the effective date 
of the termination.

c. In the event such termination occurs, without fault and for reasons beyond the control 
of the Contractor, all completed or partially completed items of work as of the date of 
termination will be paid for in accordance with the contract payment terms. 

d. No compensation will be allowed for incomplete or eliminated contract items.

e. Termination of the Contract, or portions thereof, shall not relieve the Contractor of its 
contractual responsibilities for work completed and shall not relieve the Contractor’s 
Surety of its obligation for and concerning any just claim arising out of the work 
performed.

2. Contractor Obligations

After receipt of the Notice of Termination and except as otherwise directed by VTrans, the 
Contractor shall immediately proceed to:

a. The extent specified in the Notice of Termination, cease work under the Contract 
on the date specified.

b. Place no further orders or subcontracts for materials, services, or facilities except 
as may be necessary for completion of such portions of the work under the Contract 
that are not terminated.

c. Terminate and cancel any orders or subcontracts related to the services, except as 
may be necessary for completion of such portions of the work under the Contract 
that are not terminated.
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d. Transfer to VTrans all completed or partially completed plans, drawings, 
information, and other property which, if the Contract had been completed, would 
be required to be furnished to VTrans.

e. Take other actions as may be necessary or as directed by VTrans for the protection 
and preservation of the property related to the contract which is in the possession 
of the contractor and that VTrans has or may acquire any interest.

f. Make available to VTrans all cost and other records relevant to a determination of 
an equitable settlement. 

3. Claim by Contractor 

After receipt of the Notice of Termination from VTrans, the Contractor shall submit any 
claim for additional costs not covered herein or elsewhere in the Contract within sixty (60) 
days of the effective termination date.  Should the Contractor fail to submit a claim within 
the sixty (60) day period, VTrans may, at its sole discretion, determine what, if any, 
compensation is due the Contractor and pay the Contractor the determined amount.

4. Negotiation

Negotiations to settle a timely claim shall be for the sole purpose of reaching a settlement 
equitable to both the Contractor and VTrans.  Settlement shall be based on actual costs 
incurred by the Contractor, as reflected by the contract rates. Consequential damages, loss 
of overhead, loss of overhead contribution of any kind, and loss of anticipated profits on 
work not performed shall not be included in the Contractor’s claim and will not be 
considered, allowed, or included as part of any settlement.

H. PROPRIETARY RIGHTS  

1. If a patentable discovery or invention results from work performed under the contract, all 
rights to such discovery or invention shall be the sole property of the Contractor, but the 
State and the United States Government shall have an irrevocable, nonexclusive, non-
transferable, and royalty free license to each invention in the manufacture, use, and 
disposition, according to law, of any article or material or use of method that may be 
developed, as a part of the work under the contract.

2. Publications: All data, valuable papers, photographs, and any other documents produced under 
the terms of the contract shall become the property of the State of Vermont. The Contractor 
agrees to allow access to all data, valuable papers, photographs, and other documents at all 
times. The contractor shall not copyright any material originating under the contract without 
prior written approval of the State.

3. Ownership of the Work: All studies, data sheets, survey notes, subsoil information, drawings, 
tracings, estimates, specifications, proposals, diagrams, calculations, photographs, and 
other material prepared or collected by the contractors ("instruments of professional 
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service") shall become the property of the State as they are prepared or developed during 
performance of the work under the contract. If a contractor uses a proprietary system or 
method to perform the work, only the product will become the property of the State. The 
Contractor shall not be liable for any reuse, misuse, or alteration of these “instruments of 
professional service” by the State. 

4. The Contractor shall surrender to the State upon demand or submit for inspection at any 
time any instruments of professional service that have been collected, undertaken, or 
completed by the Contractor pursuant to the contract. Upon completion of the work, these 
instruments of professional service will be appropriately endorsed by the Contractor and 
turned over to the State.

5. Data and publication rights to any instruments of professional services produced under the 
contract are reserved to the State and shall not be copyrighted by the contractor at any time 
without written approval of the State. No publication or publicity of the work, in part or in 
total, shall be made without the consent of the State, except that contractors may in general 
terms use previously developed instruments of professional service to describe its abilities 
for a project in promotional materials.

6. Rights and Remedies Additional: The rights and remedies of the State under this section are 
in addition to any other rights and remedies that the State may possess by law or under this 
contract.

7. Decisions Final and Binding: Decisions of the State on matters discussed in this section 
shall be final and binding.

I. PERSONAL CONFLICTS OF INTEREST 

Contractor employees performing services for the VTrans shall not have, directly or indirectly, a 
personal conflict of interest with respect to any contract with VTrans and must immediately disclose 
to VTrans any personal conflicts of interest arising at any time from the bidding process to final 
contract close-out.

Definitions

As used in this clause:

1. Contractor Employees means employees and subcontractors of a VTrans contractor.

2. Personal Conflict of Interest means a situation in which a contractor employee has a 
financial interest, personal activity, or relationship that could impair the individual’s ability 
to act impartially and in the best interest of the Government when performing under the 
contract. 

a. Sources of personal conflicts of interest include but are not limited to: 
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i. Financial interests of the contractor employee, of close family members, or of other 
members of the contractor employee’s household;

ii. Other employment or financial relationships (including seeking or negotiating for 
prospective employment or business); and 

iii. Gifts, including travel.

b. Examples. Financial interests referred to above may arise from: 

i. Compensation, including wages, salaries, commissions, professional fees, or fees 
for business referrals; 

ii. Consulting relationships (including commercial and professional consulting and 
service arrangements, scientific and technical advisory board memberships, or 
serving as an expert witness in litigation);

iii. Services provided in exchange for honorariums or travel expense reimbursements;

iv. Research funding or other forms of research support;

v. Investment in the form of stock or bond ownership or partnership interest 
(excluding diversified mutual fund investments);

vi. Real estate investments;

vii. Patents, copyrights, and other intellectual property interests; or

viii. Business ownership and investment interests.

3. Acquisition Function means supporting or providing advice or recommendations to the 
following activities of a State agency:

a. Planning acquisitions;

b. Determining what supplies or services are to be acquired by the Government, including 
developing statements of work;

c. Developing or approving any contractual documents, including documents defining 
requirements, incentive plans, and evaluation criteria;

d. Evaluating contract proposals;

e. Awarding Government contracts;
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f. Administering contracts (including ordering changes or giving technical direction in 
contract performance or contract quantities, evaluating contractor performance, and 
accepting or rejecting contractor products or services):

g. Terminating contracts; and 

h. Determining whether contract costs are reasonable, allocable, and allowable.

4. Non-public information means any State or third-party information that:     

a. Is deemed by VTrans to be proprietary or confidential, or is exempt from disclosure 
under the Vermont Public Records Act, 1 V.S.A. § 315, et al, or otherwise protected 
from disclosure by statute, Executive order, or regulation; or

b. Has not been disseminated to the general public and the State has not yet determined 
whether the information can or will be made available to the public.

Requirements

The Contractor shall:

1. Have procedures in place to screen employees for potential personal conflicts of interest;

2. Prevent personal conflicts of interest, including not assigning or allowing an employee to 
perform any task under the contract for which the Contractor has identified a personal 
conflict of interest for the employee that the Contractor or employee cannot satisfactorily 
prevent or mitigate in consultation with the contracting agency; and 

3. Prohibit use of non-public information accessed through performance of a Government 
contract for personal gain. 

4. Inform employees of their obligation:

a. To disclose and prevent personal conflicts of interest;

b. Not to use non-public information accessed through performance of a Government 
contract for personal gain;  

c. To avoid even the appearance of personal conflicts of interest;

5. Maintain effective oversight to verify compliance with personal conflict-of-interest 
safeguards;

6. Take appropriate disciplinary action in the case of covered employees who fail to comply 
with policies established pursuant to this clause; 
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7. Report to VTrans any personal conflict-of-interest violation by an employee as soon as it 
is identified. This report shall include a description of the violation and the proposed 
actions to be taken by the Contractor in response to the violation. 

8. Provide follow-up reports of corrective actions taken, as necessary. Personal conflict-of-
interest violations include:

a. Failure by an employee to disclose a personal conflict of interest;

b. Use by an employee of non-public information accessed through performance of a 
Government contract for personal gain; and

c. Failure of an employee to comply with the terms of a non-disclosure agreement.

9. In the case of contractors’ employees who perform acquisition functions for VTrans, 
screening procedures must include:

a. Maintaining and obtaining from each employee, when the employee is initially 
assigned to the task under the contract, a disclosure of interests that might be affected 
by the task to which the employee has been assigned, as follows:

i. Financial interests of the employee, of close family members, or of other members 
of the covered employee’s household;

ii. Other employment or financial relationships of the employee (including seeking or 
negotiating for prospective employment or business); and

iii. Gifts, including travel.

b. Requiring each employee to update the disclosure statement whenever the employee’s 
personal or financial circumstances change in such a way that a new personal conflict 
of interest might occur because of the task the employee is performing. 

Mitigation or Waiver

1. In exceptional circumstances, if the Contractor cannot satisfactorily prevent a personal 
conflict of interest as required above, the Contractor may submit a request through the 
applicable Division Director for:

a. An agreement to a plan to mitigate the personal conflict of interest; or

b. A waiver of the requirement.

2. The Contractor shall include in the request any proposed mitigation of the personal conflict 
of interest.
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3. The Contractor shall:

a. Comply, and require compliance by the employee, with any conditions imposed by 
the Government as necessary to mitigate the personal conflict of interest; or

b. Remove the Contractor employee or subcontractor employee from performance of 
the contract or terminate the applicable subcontract.

Disclosure

A mandatory duty is established for the Contractor to disclose procurement fraud, and 
overpayments, or risk debarment or suspension. The contractor must report fraud, conflicts of 
interest, bribery, and illegal gratuities in connection with the award or performance of a state 
contract.

Code of Business Ethics

Contractors are encouraged to have a written code of business ethics and conduct. In addition, the 
contractor should have an ongoing ethics and compliance training program for principals and 
employees, as well as a system of internal controls to detect fraud and improper conduct. 

J. ORGANIZATIONAL CONFLICTS OF INTEREST (OCOI)

Definition

Organizational conflict of interest (“OCOI”) means that because of other activities or relationships 
with other persons or entities, a contractor as a business entity: 

1. Is unable or potentially unable to render impartial assistance or advice to VTrans; 

2. Is or may be impaired in its objectivity in performing the contract work (Example: A firm 
has a contract to inspect work by firms that are its business affiliates); or 

3. Has an unfair competitive advantage. (Example: a firm participates in systems engineering 
and technical direction; preparing specifications or work statements; participates in 
development and design work; or gains access to the information of other companies in 
performing advisory and assistance services for the government drafting a scope of work 
for a project, then bids on the project itself.) 

Disclosure

The Contractor shall make an immediate and full disclosure, in writing, to the VTrans Project 
Manager of any potential or actual OCOI or the existence of any facts that may cause a reasonably 
prudent person to question the contractor's impartiality because of the appearance or existence of 
bias or an unfair competitive advantage. Such disclosure shall include a description of the actions 
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the contractor has taken or proposes to take in order to avoid, neutralize, or mitigate any resulting 
conflict of interest.

Contractors in Management Support Roles

OCOIs often arise when contractors or subcontractors are employed in management support roles, 
such as oversight and inspection of the work of other contractors, and the development of designs, 
requirements, or statements of work or procurement documents such as requests for proposal. Such 
contracts bear particularly close monitoring to avoid OCOIs. A contractor serving in a 
management support role may be precluded from providing additional services on projects, 
activities, or contracts under its oversight due to potential conflicts of interest.

OCOI Screening

Prior to submitting a proposal, each submitter or proposer will conduct an internal review of its 
current affiliations and will require its team members to identify potential, real, or perceived 
OCOIs relative to the anticipated procurement. Potential submitters or proposers will be notified 
that existing or future contractual obligations relative to the proposed procurement may present an 
OCOI that may require avoidance, neutralization, or mitigation.

Disqualification

Prior to the award of a contract, VTrans may determine that an OCOI exists which would warrant 
disqualifying the bidder for award of the contract. Vtrans will discuss the matter with the contractor 
to determine whether the OCOI can be mitigated to VTrans satisfaction by negotiating terms and 
conditions of the contract to that effect. 

Subcontracts  

1. The Contractor shall require from its subcontractors full disclosure of any actual, apparent, 
or potential OCOI, and report such OCOIs to the VTrans Project Manager.  

2. The Contractor shall identify and avoid, neutralize, or mitigate any subcontractor OCOI 
prior to award of the contract to the satisfaction of the VTrans Project Manager. If the 
subcontractor's OCOI cannot be avoided, neutralized, or mitigated, the Contractor must 
obtain the written approval from the appropriate VTrans Division Director prior to entering 
into the subcontract. 

3. If the Contractor becomes aware of a subcontractor's potential or actual OCOI after the 
contract award, the Contractor agrees that VTrans may require the Contractor to eliminate 
the subcontractor from its team.

K. CONFLICT OF INTEREST REMEDIES

VTrans may terminate this contract, in whole or in part, or decline to make an award to a contractor 
if, in VTrans sole discretion, it is deemed necessary to avoid, neutralize, or mitigate an actual or 
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apparent personal or OCOI. No contract for the construction of a project shall be awarded to the 
firm that designed the project or its subsidiaries or affiliates, except with the approval of the 
Secretary of Transportation or authorized representative. 

1. If a Contractor fails to disclose facts pertaining to the existence of a potential or actual 
personal or OCOI or misrepresents relevant information to VTrans, VTrans may terminate 
the contract for default or pursue such other remedies as may be permitted by law or this 
contract.

2. The Contractor will have the right to appeal a finding of an actual or potential OCOI to the 
appropriate Division Director, whose decision will be final, subject to further review only 
as provided for by state law, regulation or procedure. 

L. CONTRACTOR PERSONNEL  

1. The Contractor shall employ only qualified personnel to supervise and perform the work. 
V T r a n s  shall have the right to approve or disapprove personnel hired to perform or 
supervise work related to the contract. 

2. Upon VTrans’ request, the Contractor shall supply resumes for staff proposed to work on 
assignment or under primary contracts for V T r a n s ’  review and acceptance or rejection. 
VTrans retains the right to interview the proposed staff.

3. If contractor has submitted a list of key personnel to VTrans as part of a proposal, the 
Contractor must notify and seek approval if any changes to the proposed personnel occur 
during the performance period of the contract.  

4. VTrans reserves the right to require removal of any person employed by a contractor from 
work related to the contract as deemed necessary to protect the interests of the State. The 
decision of VTrans shall be final and not subject to challenge or appeal beyond the 
appropriate Division Director.

M. APPROVAL REQUREMENT FOR HIRING CERTAIN VTRANS 
EMPLOYEES

1. Contractors are required to obtain VTrans approval prior to making offers of employment 
to VTrans employees who are engaged in acquisition functions as defined in paragraph 
I.3 a-h above, or an individual who was engaged in acquisition functions for VTrans 
within one year of the end of employment with VTrans. Request for approval must be 
submitted to the appropriate Division Director. 

2. Discussions with current VTrans employees engaged in acquisition functions regarding 
potential employment with a contractor creates a conflict of interest for the employee and 
is prohibited absent a State approved mitigation plan or waiver.  
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3. Contractors are encouraged to maintain an open dialogue with VTrans regarding such 
matters and work toward mutually acceptable avoidance and resolution of any issues. 

N. ASSIGNMENTS, TRANSFERS, AND SUBLETTING

1. The Contractor shall not assign, sublet, or transfer any interest in the work covered by the 
contract without the prior written consent of the State and appropriate federal agencies, if 
applicable. Further, if any subcontractor participates in any work involving additional 
services, the estimated extent and cost of the contemplated work must receive the prior 
written consent of the State. 

2. The approval or consent to assign, sublet, or assign any portion of the work shall in no way 
relieve the Contractor of its responsibility to perform that portion of the work so affected. 
Except as otherwise provided in these specifications, the form of the subcontractor's contract 
shall be as developed by the contractor. 

3. Any authorized subcontracts shall contain all the same provisions specified for and attached 
to the original contract with the State.

O. PERFORMANCE AND COMPLETION OF WORK

1. The Contractor shall perform the services specified in accordance with the terms of the 
contract and shall complete the contracted services by the completion dates specified in the 
contract.

2. Apart from ongoing obligations (e.g., insurance, ownership of the work, and appearances), 
upon completion of all services covered under the contract and payment of the agreed upon 
fee, the contract with its mutual obligations shall be terminated.

3. If, at any time during or after performance of the contract, the Contractor discovers any 
design errors or other issues that warrant changes, the contractor shall notify the Project 
Manager immediately. This paragraph also applies to those projects that are under 
construction or have been constructed.

P. CONTINUING OBLIGATIONS

The Contractor agrees that if, because of a death or other occurrences, it becomes impossible to 
effectively perform its services in compliance with the contract, neither the contractor nor its 
surviving principals shall be relieved of their obligations to complete the services under the contract. 
However, the State may terminate the contract if it considers a death, incapacity, or other removal of 
any principal(s) or key project personnel to be a loss of such magnitude that it would affect the 
contractor’s ability to satisfactorily comply with the contract.

Q. APPEARANCES

1. Hearings and Conferences. The Contractor shall provide professional services required by 
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the State that are necessary for furtherance of any work covered under the contract. 
Professional services shall include appropriate representation at design conferences, public 
gatherings and hearings, and appearances before any legislative body, commission, board, 
or court, to justify, explain, or defend its services provided under the contract.

2. The Contractor shall serve as a liaison if the State deems it necessary for the furtherance of 
the work and participate with the State, at any reasonable time, in conferences, concerning 
interpretation and evaluation of all services provided under the contract.

3. The Contractor further agrees to participate in meetings with the State, applicable Federal 
Agencies, or any other interested or affected participants for the purpose of review or 
resolution of any conflicts pertaining to the contract. The Contractor shall be equitably paid 
for such services and for any reasonable expenses incurred in relation thereto in accordance 
with the contract.

4. Appearance as Witness. When required by the State, the Contractor, or an appropriate 
representative, shall prepare for and appear in, on behalf of the State, any litigation or other 
legal proceeding concerning any relevant project or related contract. The contractor shall be 
equitably paid for such services and for any reasonable expenses incurred in relation thereto 
in accordance with the contract.

R. CHANGES AND AMENDMENTS

1. VTrans may, upon written notice, require changes, additions, or deletions to the work or 
contract. Whenever possible, any such adjustments shall be administered under the 
appropriate fee schedule or payment provisions established in the contract based on the 
adjusted quantity of work.

2. The State may, upon written notice, and without invalidating the contract, require changes 
resulting from the revision or abandonment of work already satisfactorily performed by the 
Contractor or changes in the statement of work section of the contract. 

3. If the value of such changes, additions, or deletions is not otherwise reflected in payments 
to the contractor pursuant to the contract, or if such changes require additional time or expense 
to perform the work, the contract may be amended accordingly.

4. Changes to the scope, duration or value of the contract will require amendment of the contract, 
approved by the State’s Secretary of Transportation or other official delegated such 
authority. 

5. The Contractor agrees to maintain complete and accurate records, in a form satisfactory to 
VTrans, for any extra work or additional services in accordance with the contract and the 
Contractor shall perform such work or services only after an amendment has been fully 
executed or a written notice to proceed is issued by VTrans.
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S . EXTENSION OF TIME 

1. The contractor may request in writing an extension of the allotted time for completion of 
the work. A request for extension will be evaluated, and if VTrans determines that the 
justification is valid, an extension of time for completion of the work may be granted. A 
request for extension of time must be made before the contractor is in default. 

2. The decision of VTrans relative to granting an extension of time shall be final and binding, 
and may result in damages owed to the State by the contractor.  

3. Neither party hereto shall be held responsible for delay in performing the work encompassed 
herein when such delay is due to unforeseeable causes such as, but not limited to, acts of 
God or a public enemy, fire, strikes, floods, or legal acts of public authorities. 

T. CONTRACTOR ERRORS AND OMISSIONS 

1. “Professional negligence” resulting in errors and omissions in the work product of the 
contractor or subcontractors must be corrected by the contractor at no cost to the State, when 
it is determined that the error or omission was a direct cause of the contractor’s work.  The 
contractor may be liable for the State's costs and other damages resulting from errors or 
deficiencies in designs furnished under its contract.

2. When VTrans becomes aware of an error or omission on the part of the contractor or 
subcontractors, VTrans will inform the contractor and provide an opportunity for discussion 
and correction, if applicable. Discussions will not relieve the contractor from complying
with any VTrans-ordered corrections.

3. VTrans' review, approval, or acceptance of or payment for the services required under this 
contract shall not be construed to operate as a waiver of any rights under this contract or of any 
cause of action arising out of the performance of this contract.

4. The rights and remedies of the State provided for under this contract are in addition to any 
other rights and remedies provided by law or elsewhere in the contract. If the Contractor is 
comprised of more than one legal entity, each such entity shall be jointly and severally liable 
hereunder.

U. DISPUTE RESOLUTION. 

1. Design Professionals: In cases where VTrans believes damages are owed by a contractor, 
VTrans will attempt to negotiate a resolution with the contractor. If requested in writing by either 
party, negotiations may take the form of structured non-binding mediation with the assistance of a 
mediator on a “without prejudice” basis. The mediator shall be appointed by agreement of the 
parties, and the fees split equally between the parties. Negotiations or mediation will not bar either 
party from pursuing any other available remedies except as mutually agreed to in a written 
mediation agreement.
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2. Construction Services Professionals: The parties shall attempt to resolve any disputes that 
may arise under the contract by informal negotiation, with the approval of the appropriate 
Division Director. If the dispute is not resolved, the Director shall issue a decision, which the 
Contractor may appeal in writing to the Transportation Board, through the Director, within 30 
calendar days of the Director's decision. The notice of appeal shall completely outline the nature and 
extent of the issue(s) appealed and shall include copies of any and all supporting documentation. 
The decision of the Transportation Board may be appealed to Vermont Superior Court by either 
party as provided in 19 V.S.A. § 5.

V. RETAINAGE AND LIQUIDATED DAMAGES 

1. Pursuant to the provisions of Agency of Administration Bulletin 3.5 – Contracting 
Procedures, VTrans has considered whether services contracts should contain provisions 
that provide for liquidated damages and/or retainage.  As a general principle, based on 
experience and policy, VTrans has generally chosen not to include liquidated damages and 
retainage in its services contracts.

2. Should VTrans believe that liquidated damages or retainage provision are advisable in a 
particular contract, VTrans will include such provisions in the contract.

W.  NO ADVANTAGE FROM ERRORS OR OMISSIONS IN CONTRACT 
DOCUMENTS.

Neither the contractor nor the State shall take advantage or be afforded any benefit as the result of 
apparent error(s) or omission(s) in the contract documents. If either party discovers error(s) or 
omission(s), it shall immediately notify the other.

X.  HOSTILE ACTS

Except as provided below, or otherwise agreed to in writing by a duly authorized representative of 
the State, the Contractor agrees that during the term of this contract, and also after termination of 
this contract, it will not represent or render assistance to anyone in any matter, proceeding, or lawsuit 
against or otherwise adverse to the interests of the State or any of its agencies or instrumentalities 
in a matter, proceeding, or lawsuit related to any aspects of any work or projects to which this contract 
relates. Contractor also agrees to include written provision in any of contractor’s subcontracts with 
others relating to this contract, providing that such subcontractors also recognize and agree to be 
bound by this duty of loyalty to the State regarding any aspects of any work or projects to which 
this contract relates.

Y. RESPONSIBILITY FOR SUPERVISION 

The contractor shall be responsible for supervision of contractor employees and subcontractors for 
all work performed under the contract and shall be solely responsible for all procedures, methods of 
analysis, interpretation, conclusions, and contents of work performed under the contract.
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Z. WORK SCHEDULE AND PROGRESS REPORTS

As required by VTrans, prior to initiating any work, the Contractor shall work with VTrans’ Project 
Manager to develop a work schedule showing how the contractor will complete the various phases 
of work to meet the completion date and any interim submission dates in the contract. VTrans will 
use this work schedule to monitor the contractor.

The Contractor during the life of the contract shall make monthly progress reports, or as otherwise   
determined by the Project Manager, or set forth in the statement of work, indicating the work 
achieved through the date of the report. The Contractor shall link the monthly progress reports to the 
schedule. The report shall indicate any matters that have, or are anticipated to, adversely affected 
progress of the work. VTrans may require the Contractor to prepare a revised work schedule in the 
event that a specific progress achievement falls behind the scheduled progress by more than thirty 
(30) days. The revised work schedule shall be due as of the date specified by VTrans.

AA. WORK ASSIGNED UNDER PRIMARY-TYPE CONTRACTS

Specific tasks or projects under primary (ie. retainer or Indefinite Delivery/Indefinite Quantity 
[“IDIQ”]) type contracts will be awarded and managed as provided in the scope of work section 
of the contract. Contractors should not begin work on any task or project under a primary contract 
until they have received authorization as described in the scope of work.  

BB. UTILITIES

Whenever a facility or component of a private, public, or cooperatively-owned utility will be affected 
by proposed construction, the  Contractor shall consult with the State’s Utility Section and initiate 
contacts or discussions with the affected owners regarding requirements necessary for revision of 
facilities, both above and below ground. All revisions must be completely and accurately exhibited 
on detail sheets or plans. The Contractor shall inform the State, in writing, of all contacts with utility 
facility owners, and the results thereof. Further details should be provided in the scope of work 
section of the contract. 

CC. PUBLIC RELATIONS 

Whenever it is necessary to perform work in the field (e.g., with respect to reconnaissance, testing, 
construction inspection, and surveying) the contractor shall endeavor to maintain good relations 
with the public and any affected property owners. Personnel employed by or representing the 
contractor shall conduct themselves with propriety. If there is a need to enter upon private property 
to accomplish the work under the contract, the Contractor shall inform property owners and tenants 
in a timely manner and in accordance with relevant statutes. All work will be done with minimum 
damage to the land and disturbance to the owners thereof. Upon request of the Contractor, the State 
shall furnish a letter of introduction to property owners soliciting their cooperation and explaining 
that the contractor is acting on behalf of the State.
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DD. INSPECTION OF WORK

1. The State and applicable federal agencies shall, at all times, have access to the contractor's 
work for the purposes of inspection, accounting, and auditing, and the Contractor shall 
provide appropriate and necessary access to accomplish inspections, accounting, and 
auditing. 

2. The contractor shall permit the State and its representatives the opportunity at any time to 
inspect any plans, drawings, estimates, specifications, or other materials prepared or 
undertaken by the Contractor pursuant to the contract.

3. A conference, visit to a site, or inspection of the work may be held at the request of the 
Contractor, State, and appropriate federal agencies.

EE. WRITTEN DELIVERABLES/REPORTS

All communications and deliverables presented under terms of the contract shall be in a form and 
format identified in the statement of work section of the contract, including, but not limited to 
CADD Requirements, Data Specifications, and Geographic Information System Requirements.  

FF. ELECTRONIC DATA MEDIA.

VTrans Web Page and File Transfer Protocol (FTP) Site Disclaimer.  The files located on the VTrans 
web page and FTP site are subject to change. The contractor is responsible for maintaining contact 
with VTrans to determine if any changes affect the work produced by the contractor. Although VTrans 
makes every effort to ensure the accuracy of its work, it cannot guarantee that transferred files are 
error free. 

GG. REVIEWS AND APPROVALS.

All work prepared by the Contractor, subcontractors, and representatives thereof pursuant to the 
contract shall be subject to review and approval by VTrans. Approval for any work shall be 
documented in writing. Approvals shall not relieve a contractor of its professional obligation to 
correct any defects or errors in the work at the contractor’s expense.

The pertinent federal agencies may independently review and comment on the contract deliverables. 
The Contractor, through VTrans, shall respond to all official comments regardless of their source. 
The Contractor shall supply VTrans with written copies of all correspondence relating to reviews. 
All comments must be satisfactorily resolved before the affected work is advanced.

HH. PAYMENT PROCEDURES

Payment procedures will be set forth in Attachment B. 

II. AUDIT REQUIREMENTS
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1. Design and Engineering Contracts of Five Hundred Thousand Dollars ($500,000.00) and 
over:

a. Annually, the Contractor shall furnish the State with independently-prepared, properly 
supported indirect cost rates for all the time periods covered under the contract.  These 
rates must be developed in accordance with the cost principles in 48 CFR Part 31. Unless 
otherwise specified in the contract, the Contractor’s overhead rate shall be based on 
actual, audited overhead costs.

2. Design and Engineering Contracts  Under Five Hundred Thousand Dollars 
($500,000.00):

a. The contractor may submit internally generated indirect cost computations and the 
related schedules.

b. Additional information may be requested from a new contractor executing a contract 
under $500,000.00 or in some cases from contractors with existing or previous contracts 
with the State if any of the following conditions or areas of concern exist:

i. There is insufficient knowledge of the consultant’s accounting system.

ii. There is previous unfavorable experience regarding the reliability of the 
consultant’s accounting system

iii. The contract involves procurement of new equipment or supplies for which cost 
experience is lacking.

iv. There have been issues with adherence to Federal and State regulations and 
policies.

v. Capacity – ensuring ongoing delivery

JJ. RECORDS RETENTION: 

The Contractor shall maintain all records related to the contract for a period of seven (7) years 
unless required to keep them longer as indicated Federal provisions or in the scope of work section 
of the contract.  

KK. REGISTRATION WITH SECRETARY OF STATE

1. The Contractor shall be registered with the Vermont Secretary of State to do business in the 
State of Vermont if the Contractor:

a. Is a domestic or foreign corporation,
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b. Is a resident co-partner or resident member of a co-partnership or association,

c. Is a non-resident individual doing business in Vermont in his or her individual capacity,

d. Is doing business in Vermont under any name other than the Contractor’s own personal 
name.

2. This registration must be complete prior to contract execution and maintained throughout 
the life of the contract.

LL. SITE VISIT 

Where relevant to the work to be performed under the contract, contractors must inspect physical 
locations of construction when required in the statement of work and will not be compensated for 
any differing site conditions that could have been discovered during the inspection.  

MM. MARKETING

The Contractor is prohibited from representing in marketing or promotional materials that VTrans 
is a co-sponsor in any project, or otherwise representing any sort of collaboration or partnership 
with VTrans; making claims of general endorsement by VTrans; and from using the VTrans logo, 
seal, or letterhead. In accordance with Attachment C, Standard State Provisions for Contracts and 
Grants, the Contractor has VTrans permission to refer to the fact that the Contractor has, or 
previously had, contracts with VTrans in marketing or promotional materials, as long as purely 
factual statements are made, and no general endorsement is asserted.  Additionally, the Contractor 
may provide factual information regarding work under VTrans projects to other potential 
employers or identify designated VTrans employees or officials who could be consulted by as a 
reference about such prior work for VTrans. Designated VTrans employees may provide factual 
information regarding a Contractor’s work under VTrans contracts to third parties requesting 
references. Contractor’s providing false information regarding work under VTrans contract will 
be subject to administrative, civil, and criminal penalties. 

Approved By: _______________________________________
        Secretary of Transportation 

Approved By: _______________________________________Approved By: _______________________________________
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Assurance Appendix A 

During the performance of this contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Nondiscrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination:  The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will not participate
directly or indirectly in the discrimination prohibited by the Acts and the Regulations as
set forth in Appendix E, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment:  In all solicitations, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the contractor of the contractor’s obligations under this contract and the Acts
and the Regulations relative to Non-discrimination on the grounds of race, color, national
origin, sex, age, disability, income-level, or LEP.

4. Information and Reports:  The contractor will provide all information and reports
required by the Acts, the Regulations and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the FHWA to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the Recipient or the
FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

5. Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited
to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions:  The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement
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as the Recipient or the FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance. Provided, that if the contractor becomes involved 
in, or is threatened with litigation by a subcontractor, or supplier because of such 
direction, the contractor may request the Recipient to enter into any litigation to protect 
the interests of the Recipient. In addition, the contractor may request the United States 
to enter into the litigation to protect the interests of the United States. 
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Assurance Appendix E 

During the performance of this contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin), as implemented by
49 C.F.R. § 21.1 et seq. and 49 C.F.R. § 303;

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987, (102 Stat. 28.), (“….which restore[d] the broad
scope of coverage and to clarify the application of title IX of the Education Amendments
of 1972, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of
1975, and title VI of the Civil Rights Act of 1964.”);

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 
12131 -- 12189) as implemented by Department of Justice regulations at 28 C.F.R. parts
35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

• Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP).  To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq), as implemented by 49 C.F.R. § 25.1 et seq.
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CA-91 

STATE OF VERMONT 
AGENCY OF TRANSPORTATION 

DEBARMENT AND NON-COLLUSION CERTIFICATION 

I,   , representing 
   (Official Authorized to Sign Contracts) 

 of    ,    
 (Individual, Partnership or Corporation)          (City or State) 

hereby certify under the penalties of perjury under the laws of the State of Vermont and the United States that 
on behalf of the person, firm, association, or corporation submitting the bid certifying that such person, firm, 
association, or corporation has not, either directly or indirectly, entered into any agreement, participated in 
any collusion, or otherwise taken any action, in restraint of free competitive bidding in connection with the 
submitted bid for the Vermont project: 

  ,  
   (Project Name) 

 project located on , 
   (Project Number)  (Route or Highway) 

bids opened at  , 
      (Town or City) 

 Vermont on . 
      (Date) 

I further certify under the penalties of perjury under the laws of the State of Vermont and the United 
States that except as noted below said individual, partnership or corporation or any person associated 
therewith in any capacity is not currently, and has not been within the past three (3) years, suspended, 
debarred, voluntarily excluded or determined ineligible by any Federal or State Agency; does not have a 
proposed suspension, debarment, voluntary exclusion or ineligibility determination pending; and has not been 
indicted, convicted, or had a civil judgement rendered against (it, him, her, them) by a court having jurisdiction 
in any matter involving fraud or official misconduct within the past three (3) years. 

Exceptions:     No    Yes.   (If yes complete second page of this form.) 

_____________________________________________ 
(Name of Individual, Partnership or Corporation)  

_____________________________________________ 
(Signature of Official Authorized to Sign Contracts)    

______________________________________________    
(Name of Individual Signing Affidavit)    

______________________________________________ 
(Title of Individual Signing Affidavit)     
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 Page 2 
 
 
Exceptions will not necessarily result in denial of award but will be considered in determining bidder 
responsibility.  For any exception noted, indicate below to whom it applies, initiating agency, and dates 
of action.  Providing false information may result in criminal prosecution or administration sanctions. 
 
EXCEPTIONS:                                                                                                                                                      
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STATE OF VERMONT  November, 1985 
AGENCY OF TRANSPORTATION CA-109   

CONTRACTOR'S EEO CERTIFICATION FORM 

Certification with regard to the Performance of Previous Contracts of Subcontracts subject to the Equal 
Opportunity Clause and the filing of Required Reports. 

, hereby certifies that he/she has , has notThe bidder       , proposed subcontractor        , 
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by 
Executive Orders 10925, 11114, or 11246 as amended, and that he/she has            , has not           , filed with 
the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal 
Government contracting or administering agency, or the President's Committee on Equal Employment 
Opportunity, all reports due under the applicable filing requirements. 

________________________    _____________________________    _____________________________    
            Company                                                       By                                                         Title 

NOTE:  The above certification is required by the Equal Employment Opportunity regulations of the Secretary 
of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in 
connection with contracts and subcontracts which are subject to the equal opportunity clause.  Contracts and 
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally 
only contracts or subcontracts of $10,000 or under are exempt.)  Currently, Standard Form 100 (EEO-1) is the 
only report required by the Executive Orders or their implementing regulations. 

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract 
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1) 
prevents the award of contracts and subcontracts unless such contractor submits a report covering the 
delinquent period or such other period specified by the Federal Highway Administration, or by the Director, 
Office of Federal Contract Compliance, U.S. Department of Labor. 
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Revised 10/28/2019 Page 1 of 2 

ATTACHMENT O

  RFP/PROJECT NAME & NUMBER:       

DATE:  

WORKER CLASSIFICATION COMPLIANCE REQUIREMENT 

Self Reporting 
Form 1 of 2 

This form must be completed in its entirety and submitted as part of the response for the proposal to be 
considered valid. 

The Vermont Agency of Transportation, in accordance with Section 32 of Act 54 (2009), as amended by Section 17 of 
Act 142 (2010) and further amended by Section 6 of Act 50 (2011), and for total projects costs exceeding $250,000.00, 
requires bidders comply with the following provisions and requirements.   

Bidder is required to self report the following information relating to past violations, convictions, suspensions, and any 
other information related to past performance and likely compliance with proper coding and classification of 
employees.  The Agency of Transportation is requiring information on any incidents that occurred in the previous 12 
months.  Attach additional pages as necessary.  If not applicable, so state. 

Summary of Detailed Information Date of Notification Outcome 

WORKER CLASSIFICATION COMPLIANCE REQUIREMENT:  Bidder hereby certifies that the company/individual is 
in compliance with the requirements as detailed in Section 32 of Act 54(2009), as amended by Section 17 of Act 142 
(2010) and further amended by Section 6 of Act 50 (2011). 

Date: 

Name of Company:  Contact Name:  

Address: Title:  

Phone Number:  

E-mail: Fax Number:  

By: Name:   
      Signature (Request/Report Not Valid Unless Signed) *    (Type or Print) 

*Form must be signed by individual authorized to sign on the bidder’s behalf.

DO NOT WRITE IN THIS SPACE – AGENCY USE ONLY

VDOL CHECKED RE: ACT 54 2009, AND AMENDMENTS □
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Revised 10/28/2019 Page 2 of 2 

 RFP/PROJECT:  

DATE:  

WORKER CLASSIFICATION COMPLIANCE REQUIREMENT 

Subcontractor Reporting Form 
Form 2 of 2 

This form must be completed in its entirety by the Contractor and included in all requests to sublet or assign 
work as outlined in Section 108.01 of the Standard Specifications for Construction.  This form must be 
updated as necessary and provided to the State as additional subcontractors are hired. 

The Agency of Transportation in accordance with Act 54, Section 32 of the Acts of 2009 and for total project costs 
exceeding $250,000.00 requires the contractor to comply with the following provisions and requirements:   

The Contractor is required to provide a list of subcontractors on the job along with lists of subcontractor’s 
subcontractors and by whom those subcontractors are insured for workers’ compensation purposes.   Include 
additional pages if necessary.  This is not a requirement for subcontractor’s providing supplies only and no labor to the 
overall contract or project. 

Additionally, the Contractor shall collect and retain evidence of subcontractors’ workers’ compensation insurance, 
such as the ACORD insurance coverage summary sheet.  Agency of Transportation will periodically verify the 
Contractors’ compliance. 

Subcontractor Insured By Subcontractor’s Sub Insured By 

Date: 

Name of Company:  Contact Name: 

Address:  Title:  

Phone Number:  

E-mail: Fax Number: 

By: Name: 

Failure to adhere to Act 54, Section 32 of the Acts of 2009 and submit Subcontractor Reporting:  Worker Classification 
Compliance Requirement will constitute non-compliance and may result in cancellation of contract and/or forfeiture of 
future bidding privileges until resolved.  

Send Completed Form to: Vermont Agency of Transportation 
Contract Administration            
Barre City Place
219 North Main Street, Suite 105 
Barre, Vermont 05641 
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Attachment P 

State of Vermont 

Executive Order 02-22 Vendor Certification 

Contractor:  

RFP Name OR Contract Number:  

Contract Subject Matter/Description:  

On March 3, 2022, Governor Phil Scott issued Executive Order No. 02-22, which in part requires a 

review of all contracts for Russian-sourced goods and goods produced by Russian entities.  The 

Executive Order can be found here: https://governor.vermont.gov/content/executive-order-02-22-

solidarity-ukrainian-people  

The State is required to secure your response to this certification request.  You should (1) either check 

Box A below, or check Box B and complete the associated table accordingly, and (2) sign below 

certifying that the form is accurate on behalf of your organization with respect to whether Russian-

sourced goods and goods produced by Russian entities are being provided to the State of Vermont 

under the Contract. 

A. Contractor hereby certifies that in connection with the RRP or Contract, none of the

applicable goods or services are Russian-sourced goods and/or  produced by

Russian entities.

B. If the non-use box is not checked in Section A above, Contractor hereby indicates that

certain products provided under this RFP and resulting contract with the Sate of

Vermont are Russian-sourced goods and/or produced by Russian entities, as described

in the table below.

In addition, identify where indicated in the table, which goods are Russian-sourced and/or produced 

by Russian entities. An additional column is provided for any note or comment that you may have. 

Equipment, Product or Service Provided Contractor Note of Comment 
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Page 1 of 3 

PAST PERFORMANCE & REFERENCE FORM 

Contractor:    

Provide a summary of three (3) recent projects you provided services for that are in line with the Scope 
of Work for this RFP.   Include any special circumstances that required creative approaches or dispute 
resolution.    Each project must include a reference with contact information. 

PROJECT 1 

Company Name: 

Contact Name: Phone: 

E-mail:
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Page 2 of 3 
 

PAST PERFORMANCE & REFERENCE FORM  
 
 

Contractor:      
 
Provide a summary of three (3) recent projects you provided services for that are in line with the Scope 
of Work for this RFP.   Include any special circumstances that required creative approaches or dispute 
resolution.    Each project must include a reference with contact information. 
 
PROJECT 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Company Name:         

Contact Name:       Phone:    

E-mail: 
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Page 3 of 3 
 

PAST PERFORMANCE & REFERENCE FORM  
 
 

Contractor:      
 
Provide a summary of three (3) recent projects you provided services for that are in line with the Scope 
of Work for this RFP.   Include any special circumstances that required creative approaches or dispute 
resolution.    Each project must include a reference with contact information. 
 
PROJECT 3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Company Name:         

Contact Name:       Phone:    

E-mail: 

RFP Aviation Fuel Storage and Dispensing System and Installation Services Middlebury Airport, Middlebury, Vermont  Page 68 of 77



Contractor and Sub-Contractors Information 
Use additional pages as necessary 

Name of Your Company 
Mailing Address 
Office Telephone 
Contact Person #1 Name 

Telephone 
Email 

Contact Person #2 Name 
Telephone 

Email 

Name of Company (sub) 
Mailing Address 
Office Telephone 

Contact Person #1 Name 
Telephone 

Email 
Contact Person #2 Name 

Telephone 
Email 

Name of Company (sub) 
Mailing Address 
Office Telephone 
Contact Person #1 Name 

Telephone 
Email 

Contact Person #2 Name 
Telephone 

Email 

Name of Company (sub) 
Mailing Address 
Office Telephone 

Contact Person #1 Name 
Telephone 

Email 
Contact Person #2 Name 

Telephone 
Email 
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Submitted By (Your Company):  

Name of Company (sub) 
Mailing Address 
Office Telephone 
Contact Person #1 Name 

Telephone 
Email 

Contact Person #2 Name 
Telephone 

Email 

Name of Company (sub) 
Mailing Address 
Office Telephone 

Contact Person #1 Name 
Telephone 

Email 
Contact Person #2 Name 

Telephone 
Email 

Name of Company (sub) 
Mailing Address 
Office Telephone 
Contact Person #1 Name 

Telephone 
Email 

Contact Person #2 Name 
Telephone 

Email 

Name of Company (sub) 
Mailing Address 
Office Telephone 

Contact Person #1 Name 
Telephone 

Email 
Contact Person #2 Name 

Telephone 
Email 
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ATTACHMENT S 

 

Rail & Aviation Bureau 

Aviation Fuel Storage and Dispensing System and Installation Services  

Middlebury Airport, Middlebury Vermont 

COST PROPOSAL 

 

Contractor Name:           

Deliverable Firm Fixed 
Price 

Provide all labor, equipment, materials, freight, and delivery, and include all steps 
and actions necessary to prepare the work area and install a new fully functioning 
above-ground aviation fuel storage and dispensing system including installation of 
area lighting for the Vermont Agency of Transportation (VTrans) at Middlebury 
State Airport, located in Middlebury, Vermont, including but not limited to one One 
(1) Aviation Gas (AvGas) 12,000 - gallon storage tank, one (1) 20-gallon 
(minimum) stainless steel fuel recovery tank system including electrical pump for 
circulation of recovered fuel back into the main tank, fuel management system, and 
all supporting components and incidentals necessary to complete installation. 
 

 

Provide completed electrical design stamped by the Vermont licensed Professional 
Engineer that is responsible for the electrical design. Design shall be compliant with 
all codes and requirements listed in the Statement of Work. Wiring diagrams, 
electrical installation plan showing routing of above and underground conduits and 
wiring connections, electrical equipment locations, grounding system components, 
communication connections or bridges, shop drawings of fuel farm power 
equipment rack, and verification from the local electrical utility company verifying 
capacity to support all proposed loads will be required as part of the electrical 
design. Information shown on the plans is for reference only and is supplemental to 
the Statement of Work described in the Request for Proposal for design build 
services.  

 

Provide completed civil design stamped by the Vermont licensed Professional 
Engineer that is responsible for the civil design. Design shall be compliant with all 
codes and requirements listed in the Statement of Work. A lifting plan, bollard 
locations, load calculations, and fuel farm concrete slab design will be required as 
part of the civil design. Information shown on the plans is for reference only and is 
supplemental to the Statement of Work described in the Request for Proposal for 
design build services. 

 

Firm fixed price services are inclusive of all expenses. All labor, materials, subcontractor services 
and direct and indirect expenses are included in the firm fixed price. 
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Hourly Rates for Additional Services 

 

Classification Hourly Rate 

  

  

  

  

The hourly classification rates listed in the cost proposal will be in effect for the entire original term 
of the contract and any optional extensions. 

 

Subcontractor(s), materials and other direct expenses are allowed a markup not to exceed 10%.  A copy of 
the invoice(s) verifying the charges must be attached to the billing sent to VTrans.   This pertains to 
additional services that are billed hourly.  
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Attachment T

Executive Order 05 – 16: 

Climate Change Considerations in State Procurements Certification 

Bidder certifies to the following (Bidder may attach any desired explanation or substantiation. 

Please also note that Bidder may be asked to provide documentation for any applicable claims): 

1. Bidder owns, leases or utilizes, for business purposes, space that has received:

Energy Star® Certification  

LEED®, Green Globes®, or Living Buildings Challenge℠ Certification 

Other Internationally Recognized Building Certification: 

____________________________________________________________________________ 

2.  Bidder has received incentives or rebates from an Energy Efficiency Utility or Energy Efficiency

Program in the last five years for energy efficient improvements made at bidder’s place of business.

Please explain:

_____________________________________________________________________________ 

3. Please Check all that apply:

Bidder can claim on-site renewable power or anaerobic-digester power (“cow-power”). Or bidder 

consumes renewable electricity through voluntary purchase or offset, provided no such claimed 

power can be double-claimed by another party.  

Bidder uses renewable biomass or bio-fuel for the purposes of thermal (heat) energy at its place of 

business.  

Bidder’s heating system has modern, high-efficiency units (boilers, furnaces, stoves, etc.), having 

reduced emissions of particulate matter and other air pollutants.  
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3. Please Check all that apply (continued):

Bidder tracks its energy consumption and harmful greenhouse gas emissions. What tool is used to 

do this?  

Bidder promotes the use of plug-in electric vehicles by providing electric vehicle charging, electric 

fleet vehicles, preferred parking, designated parking, purchase or lease incentives, etc..  

Bidder offers employees an option for a fossil fuel divestment retirement account. 

Bidder offers products or services that reduce waste, conserve water, or promote energy efficiency 

and conservation. Please explain:  

_____________________________________________________________________________ 

4. Please list any additional practices that promote clean energy and take action to address climate change:
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 CA101 
 
Minimum Labor and Truck Rates April 3, 1997 
Under Title 19, Vermont Statutes Sheet 1 of 1 
Annotated Section 18, as amended 
 
 
 
 

 STATE OF VERMONT 

 AGENCY OF TRANSPORTATION 

 MONTPELIER 
 
 
FOR OTHER THAN FEDERAL-AID.  In accordance with the provisions of Title 19, VSA, Section 
18, the following minimum rate for labor shall apply to this project: 
 

The minimum wage for common labor will not be less than the State or Federal minimum 
wage, whichever is higher. 

 
ON FEDERAL-AID PROJECTS ONLY. 
 

The minimum rates for labor for Federal-Aid Projects shall be those set in the Wage 
Determination Decision of the U.S. Secretary of Labor for each project in accordance 
with the Federal-Aid Highway Act of 1956.  When such wage rates are required they 
shall be included in the proposal.  In the event these rates are lower than the Vermont 
rates, the Vermont rates shall prevail. 

 
TRUCK RATES.  In accordance with the provisions of Title 19, VSA, Section 18, the following 
minimum rates for trucks shall apply to this project: 
 

Trucks, not Including Driver    Minimum Rates 
 Water Level Body Capacity     Per YD per Hr.  

 
Trucks, Equipment Loaded          $1.65 
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Compliance Bond  CA-112 
 STATE OF VERMONT 
 CONTRACT BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS, That we «verifiedcontractorname» 
 «verifiedcontractoraddress1»  

 «verifiedcontractorcity» «verifiedcontractorstateabbr», 
«verifiedcontractorzipcode» 
as Principal, and 

 
 
 
as Surety, are held and firmly bound unto the State of Vermont, as Obligee, in the penal sum of 
«awardedbidamountwritten» («awardedbidamount»), good and lawful money of the United States of America, for the 
payment of which, well and truly to be made, we bind ourselves, our heirs, administrators, executors, successors and 
assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the above bounden Principal has entered into a certain written contract with the above named Obligee, the 
State of Vermont for the construction of a certain project in the State of Vermont known as «contractnumber» 
«contractname» which contract is hereby referred to and made a part hereof as fully and to the same extent as if set 
forth at length herein: 
 
     NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the above bounden Principal 
and his subcontractors and his or their agents and servants shall well and truly keep, do and perform, each and every, all 
and singular the matters and things in said contract set forth and specified to be by the said Principal kept, done and 
performed at the time and in the manner in said contract specified and shall pay over, make good and reimburse the State 
of Vermont all loss or losses and damage or damages which the above named Obligee, the State of Vermont, may 
sustain by reason of failure or default on the part of the Principal or his subcontractors, or his or their agents and servants, 
to fully carry out the terms of said contract, then this obligation shall be void; otherwise, to be and remain in full force and 
effect. 
 
     In Witness Whereof we hereunto set our hands and seals this                   day of                                            A.D. 2024. 
 
In Presence of (TWO WITNESSES REQUIRED)  
 
___________________________________________              ____________________________________________ 

Name of Corporation, Co-partnership or Individual 
___________________________________________  
as to Principal                                                                                 __________________________________________L.S. 

Authorized Signature 
 

_____________________________________________ 
(TWO WITNESSES REQUIRED)    Title                     
                                         
___________________________________________                 _____________________________________________ 

Bonding Company 
___________________________________________ 

__________________________________________L.S. 
as to Surety.       Authorized Signature 
 

_____________________________________________ 
Title 
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Labor and Materials Bond  CA-113 

STATE OF VERMONT 
 CONTRACT BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS, That we «verifiedcontractorname» 
 «verifiedcontractoraddress1»  
 «verifiedcontractorcity» «verifiedcontractorstateabbr», 

«verifiedcontractorzipcode» 
as Principal, and 
 
 
 
As Surety, are held and firmly bounden, unto the Secretary of Transportation for the State of Vermont, and his successors 
in office, as Obligee, in the penal sum of «awardedbidamountwritten» («awardedbidamount»), good and lawful money 
of the United States of America, for the payment of which, well and truly to be made, we bind ourselves, our heirs, 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the above bounden Principal has entered into a certain written contract with the State of Vermont for the 
construction of a certain project in the State of Vermont known as «contractnumber» «contractname» which contract 
is hereby referred to and made a part hereof as fully and to the same extent as if set forth at length herein: 
 
     NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the above bounden, Principal 
shall pay, settle, liquidate and discharge the claims of all creditors for material, merchandise, labor, rent, hire of vehicles, 
power shovels, rollers, concrete mixers, tools and other appliances, professional services, premiums and other services 
used or employed in carrying out the terms of said contract between said Principal and the State of Vermont, and shall 
pay all taxes, both State and municipal, and contributions to the Vermont Commissioner of Employment and Training, 
accruing during the term of performance of said contract, this agreement to make such payment being in compliance with 
the requirements of 19 Vermont Statutes Annotated, Section 10(9), as amended, to furnish security there under, and 
being in fact such security, then this obligation shall be void; otherwise, to be and remain in full force and effect. 
 
     In Witness Whereof we hereunto set our hands and seals this               day of                                                A.D. 2024.. 
 
In Presence of (TWO WITNESSES REQUIRED) 
 
 
___________________________________________              ____________________________________________ 

Name of Corporation, Co-partnership or Individual 
___________________________________________  
as to Principal                                                                                 __________________________________________L.S. 

Authorized Signature 
 

_____________________________________________ 
(TWO WITNESSES REQUIRED)    Title                     
                                         
___________________________________________                 _____________________________________________ 

Bonding Company 
___________________________________________ 

__________________________________________L.S. 
as to Surety.       Authorized Signature 
 

_____________________________________________ 
Title 
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	This RFP will result in a single award.
	Addendums(s) / Modifications. In the event that it becomes necessary to revise, modify, clarify, or otherwise alter this RFP, including VTrans’ responses to questions and requests for clarification, such addendum(s)/modification(s) shall be posted to ...
	B. Technical Capability/Approach. In this section the proposer must explain the proposer’s understanding of VTrans’ intent, objectives, and how the proposer proposes to achieve those objectives. The proposer must discuss the proposer’s experience, cap...
	Section 7 counts toward the nine (9) page limit.
	1. Debarment and Non-Collusion Affidavit – Form CA-91: All proposers will be required to execute a sworn statement, certifying that the proposer has not, either directly or indirectly, entered into any agreement, participated in any collusion, or othe...

	Proposer’s Cost Proposal
	Submit one (1) separate and labeled (as noted above) PDF file, containing:
	The Cost Proposal Form attached to this RFP as Attachment S.
	Worker’s Compensation: With respect to all operations performed, the Contractor shall carry worker’s compensation insurance in accordance with the laws of the State of Vermont.
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